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ABSTRACT 

Student rights encompass all specific rights which 
the courts recognize as being vested in students. These may be 
derived frofli applicable Federal, State, and/or local laws, including 
school regulations. On June 22, 1973, an ad hoc comaittee {50 percent 
American Indian) was convened in Albuquerque, New Mexico to review a 
special report form prepare for evaluating Indian student rights and 
responsibilities. The committee was concerned with the organization 
of these codes and their compliance with local. State, and Federal 
legal and technical requirements. The form was distributed to 33 
Bureau of Indian Affairs (BIA) secondary schools and dormitories, 20 
of which responded. This paper discusses the philosophical extent of 
student rights and the past and present status of rights and 
responsibilities in BIA and non-BIA schools. Some findings are: 
almost all schools have some type of written handbook ,or guide; 3/4 
have some type of grievance procedure; and all but three apply the 
Interim Procedure for student expulsions. The appendixes, whic.h 
comprise the bulk of the document, give: references to BIA school 
management policies and disciplinary procedures; the constitution for 
flIA high schools operated within the Navajo area; the report form 
sent to the sc^iools; a roster of the schools; information relative to 
the Phoenix Meeting on Student Rights and Responsibilities; and a 
bibliography of reports related to Indian student rights prepared 
within the past three years. (NQ) 
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Herrxyranilwn 



To: 



Acting Director f Office of Indi'^n Education Programs 
Chi^f/ Division of Evaluation and Program Review 



From: 



Evaluator and Chairman of Special ad hoc Cormittee 



Subject: Evaluation of Student Rights and Responsibilities (SRR) 
Program 

The attached report on the status of Student Rights and Responsibilities 
Program (SRR) as requested by the Director * s June 20 meirorandum is 
submitted herewith. It seeks to review all of the objectives written 
in said memorandum and described additionally in my July note to your 
request for imrnediate action, (Item 6, June 20 memorandum) . 

Although this analysis is brief in terms of the extensive work done by 
experts in the field, we believe it accurately portrays the wide range 
of activities relevant to Student Rights and Responsibilities in most 
secondary school systems • The substantial return of SRR Report Forms 
and other supportive data both from Bureau and non-^Bureau schools in 
such a short period of time, during summer recess is certainly indic- 
ative of the priority value placed on these issues by responding school 
personnel • 

I would like to commend those individuals who rose to the occasion 
swiftly to expedite this evaluation, particularly the members of the 
•^d hoc committee proposed in my July memorandum. They acted purely 
out of their own personal dedication to the cause of Indian Student 
Rights and Responsibilities , 

Special commendation should also be given to Mr, Ted Craver, Member of 
the Executive Board School Principals Association of Massachusetts ^ a 
State which has been in the forefront in the development of Student 
Rights programs. Neither Mr* C raver nor ad hoc comrtdttee members re- 
quested nor received remuneration for their participation in this 



project . 




Henry H. Rosenbluth 
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FOREWORD TO THE SECTION ON STUDENT RIGHTS 

In the strict sense of tJ;e term/ "student rights" may be defined 
as encovtipas^Jng all of those specific rights which our courts 
recognize as being vested in students . The source of these 
rights mag be derivt^ fJrom applicable federal , state and/or 
local laws including regulations of the school. In recent years 
c"Ourte have been nr^re liberal in extending many of our constitutional 
guarcintees CQnte^ined in our bill of rights ^ to students; parti-- 
calasly flxst amendment rights (speech, press, assembly , etc.). 
Courts have also be^n inclined to extend fourteenth amendment 
rights (due procz^r^s) to students being expelled or suspended from 
school. These so called court extended rights, have not always 
appeared ccvisistanfc when weighed against such factors as the age 
of the student, type of educational institution and the difference 
in each factual situation that arises. Nonetheless , a student 
right is not really a "right" in the legal sense, unless upheld 
by an appropriate court. Today, more than ever before, our courts 

■ I 

are being called upon to more adegvately define the true nature 
and extent of student rights. The term "student rights" may also 
be used or defined in the philosophical sense. In the discussion 
of student tights to follow. Dr. Rosenbluth is concerned with the 
philosophical extent of student rights, and he recognizes that 
in some instances such rights have not as yet been fully recognized 
by our courts. 

Barry Berkson 
Charles W. Blackwell 



STVDEtrr RI GHTS: jT.V PERSPECTIVE 

What do we m&Rn i/hen ve dli^cuss student rights? First of all, this 
sequires 50ir?e ti;pe definition. Students ^ we will consider to be 
any person from the ag^^ of five or so to whatever age who is for five 
or more honors a d^i; ijvA^lved In receiving instruction in a school. 
Plights, y^? uJ.ll 'f- '"-'/v- -ir ^hose creatir.^^nts by others that he has 
reason to expec': ■ - of his innate huinanness and his special 

position a loai 'j:\er o.c society^ s knowledge rather than a bearer or 
zransmitter / though is always both. Further, it is important to 
J-uiow from when hus the re-a.son to expect these treatments : who 
gives him Ivls rights. i-Ve will define these right-givers to be (A) 
rhe whole society of hiumnklnd^ (B) the government of the nation or 
subdivision of It. ^o.nd (C) the suhsociety of people in charge of 
schools . 

It follows from thcsn dof.inltlons that the above categories will not 
necessarily be the Scune. Under (A) and (B) students will essentially 
have the same rights a3 those our nation holds to be the rights of 
human beings in our cx:jrt icular form of society. Rights (C) will be 
scecifically those related to school. We will mainly discuss rights 
(Of although at tlinc:^ the formeir categories must be implicit . 

RIGHTS I N SCHOC)L t 

The first and most Inpoc^ant right and one least often discussed is 
the right to receive irjs^trurrtion in the cultural knowledge of the 
society, f/e do not oftcin speak of this because nobody knows for 
Sure what we riv:^r:in hi: it. I'et^ clearly it is the basic right for 



which odvcatioj^ is dovised. In the case of Indian students, we also 
recog:{.^z^: rh-^ tignt of cultural identity within the total society* 
Pjopiii li: r',.. riit^r times did not need schools because the entire culture 
wan schi'-oi, i?\d its survival depended upon whether the children 
oi' iho ciOt'i p itceSvcd the appropriate instruction in tin?e to take 
up their ^>Cs.:.My ner^dcd roles. Schools developed when society ibecame 
so compJt x thai: there were choices of roles. When it was not necessary 
that ev ^r\,one h'^cun certain things, then different people could be 
t.l■i9^ t i ^^*V•^r vnt tilings . 

In v^'fj<^cion to ,Toi^,".'n times, the right involved here then is the right 
of infcr::)v'i cf.o.ica* It might be stated: 

(I) Tbj^ 2ia*? the Tight to pake an infomicd choicn, whan he 

rearroc thi* 190 of ability to comprehend such a choice, as to 
what lt>arn.ina he will obtain. For this choice to be even 
relatively free, ho has the right to be supplied with an array 
of possibilities and possible outcomes of his choice. All of 
thiL- only be approximate ^ since the rr^ny variables of 
xnt^^} lectval endowiDent, emotional makeup^ and social experience 
n:eci.n drji: no certain prediction can .^^e made for anyone, 

Ft'om a practical point of view, Right (1) should be .vet as far 

as z^ie by efforts of the school in supplying care^^^r in- 

forrtvat ion , career choice courses, and caxeer sampling experiences . 

OtheiwisQ f the student is effectively deprived of his right to 

choice .MPong the societal possibilities , Psychological inforina- 

tion should be used to determine the age at which tnis riglit 

should be nade effective* It will differ for different students, 

but in general should correspond closely with the onset 01 

4 
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pub'erty (physical adulthood) which means at about tJie 7th or 
Sth grade. 

As a concomitant to the right of choice f the student should 
have the right t o in for'.r>ed counseling to assist him in his 
choi ce. Thi:^ rte-SJis that counselors should have full information 
ana Jtrxowledge of the requireiuents of various choices^ the needs 
bo th 1 n to 1 1 ctvci 1 ci:! d scon omi c for making any choice , in the! r 
o^i or. o^:he-" ^■■::^:xH.l se':it±ngs, and effective ways to advise 
students. Erv.ps^.asis should be placed on objective and realistic 
advice. 

At present r student:^ are rarely offered the right of real 
choice; they are presented with a largely fixed body of 
learrjLng that we can no longer prove is necessary for n^st 
activities of the society. Choice is deferred until many 
years have been lostf and the student is ready for marriage 
and adult functioning in the society without ever having made 
a conscious learning decision. Those who believe that there 

i 

Is cL fixed body of leaxning that is valid for all, no matter 
what their fucure life choice are to be, should prove it, for 
almost all evi'^ahce points in the other direction. Most of 
us do not v.ne Algebra r Geometry , Literature , Grammar, Latin 
or even Typing to :xny significant extent in our lives. 

After the right of informed choice, the student should have the 
right to pursue hi s chosen field as freely as the resources of 
his school allow. This means that teachers and administrators 
should be enjoined from putting up unnecessary or indefensible 



lourtdtiries to learning. At times, economic and intellectual 
cor j^tz- 'tints m'lst Operate — there are some activities that the 
schx.'l XiPiiot Hffoid to provide, and some teachers who do not 
Juriof/ enough to nelp a student in some areas * Nevertheless , 
within the 2y:?vnds of possibility , no student should be 
hiKd^'^vcd I'rom Joamingr whatever he wants to learn of his 
c?K557on sol^ject. Censorship of reading material or of the 
social or scientific theories to be investigated should not 
CK'cur, The student will not learn to function freely in an 
intclloctaal are^ unless is allowed to do so. As a concomitant 
to this ric/M to pursue knowledge freely, schools should provide 
individv^.l programs where possible and requested by students n 
Sti^dent^y should bo encouraged to seek such programs, cind 
advised of tbo possibilities* 

(4) The fourth basic right of students should be the right not to 

be forced into the straitjacket of course and credit hours 

re</uiren ?en ts set up by some larger institution , such as the 

state, if these requirements prevent him from following his 

learning goal effectively . More specifically , the student 

should not be prevented from graduating because he did not 

"tako" the right courses* Such accreditation requirements 

are designed for some perhaps non-existing ''general'' or average 

sitaation; if it does not apply in a specific case, then it 

should be U>e duty of the school to arrange to enable the 

student to mjJce substitutions . These should be worked out in 

conference with the student and whatever authorities are 

involved, Afx] the school should take the responsibility co do 

6 

ERIC 



thi::: to thej stuoi'nts ' satisfaction. Only in cases in which 
the students* wishes can be shown to be indefensible in terms' 
of his life choices , can the school be justified ifi forcing a 
course of stuchj urx^n a student because of accreditation or 
other sapGrliiipcscd requirements* The burden of proof should 
b'3 on t:/:.? school , 

If the evid'enc .-v^re strong ^ that certain courses are actually 
reqvirea :or all successful lives , then requiring them of all 
students could be defended. In fact, there is no such evidence . 

A fifth basic student rights to a large degree implied in*all 
the others , is the rig ht to have available well educated, well 
intentioned r we ll niotivated instructors who will offer him all 
the assi stance he naeds in learning what he wants and needs to 
know * This righ.t perhaps underlies all other rights of students , 
yet it is the njc.sf; difficult to nieasurQ attainment of, and can 
usually be e.xpressed only as a hope. The right to ''good" 
teachers is eis basic as the right to life, liberty, and the 
pursuit of happiness ^ and as difficult to guarantee. 

RFSPO^/ STBTLITIES OF HIGH SCHOOL STUDEN TS 
In the Universal Declaration of Hwnan Rights, proclaimed by the United 
Nations General AssQn'J:^ly on December 6, 1948, the following statements 
of rights and responslbiJities were made: 

ARTICLE 1 2 All human beings are born free and equal in dignity and 
rights. They are endowed with reason and conscience and should act 
towards one anotJher in spirit of brotherhoods 

ARTICLE 12 : iVo one shall be subjected to arbitrary interference with 

7 ^ 



hiii ^ri'Mc^! tinilUf hcno or corrospondonco ^ nor to attacks upon his 
hone J iXn.i r<^iKit'icicn » Everyone nas vhe right to the protection of the 
law av/ji iiitt'.'^orcnce or rittacks^ 

:rl7:^' /': - '•'i'^r e hau the right to education , . , . Education 
shall l< ^' : t i C't '•r^ cC' t!^} full djvclop'Mont of the human personality 
and to 'it : tT.^;('h:?ni:tv- respect for human rights and fundamental 

t'tcec^::':^ , it shrill yiorrote understanding ^ tolort^nce and friendship 
aciong al.l ::.it /•>r?r, racial or religious groups, and shall, further the 
activitXK:s .^C the United Nations for the maintenance of peace, 
{^]lZlf' ' t'\' Uveryon^^ has duties fco the coirmunit^ in which aloncj tho 
free arja lull develc^^ir^ent of his personality is possible , In the 
exercue ^^ ^> ri(j[hts and freedoms , everyone shall be subject only 
to such liAiitations c^t; are determined by law solely for the purpose of 
sccarirhj due rt co rn i t ion and respect for the rights and freedon\s of 
otherc> and of uvjeting the just requirements of morality, public order 
and the general welfare in a denocratic society. 

This declaration of human rights implies responsibilities that are the 
inevitable concoaiitant of rights. If students as members of the class 
of "all hurian h^^ings" deserve the protection of the rights mentioned in 
tho dec Lrir:^tion , they must also accept the responsibilities * 
(1) The student, in taking adva/itdge of the right to education, 

iTiiist rc.;aid the job of obtaining that education as one of his 
duties to the ^:ormiunity . It is the student 's responsi bility 

.t}.k^l:J^^ ^-ji of his classes regularly , except when prevented 
by illness jpr unavoidable emergencies . 

rhfj r^Ludcnt wh^o doas not attend classes is failing in his duty 

to the community and also interfering with the rights of other 

8. 
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students ^ whose education may be hindered by the disruption of 
the teacher's educ?itional plans that too many student absences 
may cause. The ncn-attending student also interferes with the 
right of his teachers t-o carry out th;?ir duties to the community , 

The stiideni:^ s right to education ^ in coirJjination with his 
right to a fair and public hearing in the determination of 
his right. 5 c,:^c- oblig-itions , imp lj;/ a responsibi l ity to follow 
rac ognized rules ^ through recognized channels , in any case in 
which he feels th ^.t hi s; rights are being jeopardized , 

Any other method of seeking changes in the educational 
situation f or redress for grievances , is a violation of the 
rights of teachers and the school administration, "The just 
requirements of , . . public order" require that the student, 
just as any citizen, must inform himself of the proper methods 
and channels for complaints , and make use of them. 

Respect for the rights of teachers and other students carries 
with it the responsibility to adhere to the requirements of 
morality . It is the duty of the student to refrain from breaking 
the law, as in the use of drugs and alcohol, stealing and 
vandalism* 

Just as the student nas the right to be protected from bodily 
harm inflicted by teachers or other adults, and from unreason- 
able search, so he has the responsibility to refrain from 
inflicting bc-dily harm on other students or adults, and to 
respect the privacy of their property and correspondence . 

H H R 
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(4) Tho r<>:^^ huiiun characteristics , those of reason and con- 

. / with them the res ponsibi lity to toWii ids a 

v?n}^:r'^ar I'Jie copi^unity in the spirit of brotharhood . 

(5) A Tchocr , a/id particularly a residential school, is a coim^nity 
in f')r.ni'\t\ivc , ft is the ra sponsibili t^j of tho student to rcr,jx:>nci 
^ "1 L'TCr ii*2i ^'IL ''^'^^'^^ f ^^ ^'^ comm uni ti/ l ulos ty' -' t-h rc_7:3_2\f^ to 

or; f yrirr.'^n ^ a I clej/il i/ioss and oxdez ^y cin rj proper ^^^epfcon'rRwity 
£f ^ 'Zil'- i • '^^ ^ 5tudont' is responsible f or mak ing yv school work 
f^issvr /:y .- ^ue/ j absence / so that he does riot interfere with the 
acti v,i i c ; ot his c J asses . 

(6) If for c nij reason, a parent wishes to temporarily or permanently 
withdra'^ his child from school attendance , he should notify 

the appropriate school authorities. 

{/) Paionts share with students the res pons ibxlity to wak e use of 
r^^?£L^ ^Tp'^UP^il J- -^^ ^^i^9 changes in the educatio nal s i t uation 
of the IT children, 

(8) Parents* moral ^responsibilities for their children* s 

behavior are not suspended when a student enters a boarding 
school. It is the resp onsi bility of parents to ma intain 
con troJ of their chi ld's behavior to th e maximum o f the ir 

is 'iiL- ^ 9 ^h!?I _ ^ha/i to as sume that the sch ool wi 11 take t 
over^* 

n ;/ R 
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LATA GATHERING PROCEDURES 
The ad hoc conmu.ttee representing various organizations working 
in the field of Indian Student Rights and Responsibilities met in 
Albuquerque as a cormittee of the whole twic3 and in smaller groups 
on other occasions. Its members reflected both Bureau and non- 
1-yureau viewpoints . Strong emphasis in its deliberations was given 
to the legal and tr^cnnical aspects of the problem as well as its 
.zxDral and et^-jC'Hl aspects. Additionally ^ the chairman met with 
others in Washington, D.C.r (Bureau and non-Bureau personnel) and 
in LongmaadoWf Massachusetts (non-^Bureau school administrators) , to 
gather sufficient data r.o complete the assignment. 

A wide range of literature concerning Rights f Responsibilities , Due 
Process and Grievance Procedures was revieu^edf including most of the 
landmark court decisions which have been handed down in Student 
PAghts and Responsibilities cases during the past decade* 

National professional organizations were contacted regarding their 
Involvement and accomplishments in these matters » In Washington^ D.C 
personal contacts were made with attorneys and officials of the 
iVationai Association of Secondary School Principals who have had 
recent experience with these matters. 

During the planning period r a special report form was prepared r 
reviewed by the ad hoc committee, approved by the Director of Educa^ 
txon and distributed to a select sample of Bureau secondary schools 
and dormitories^ The final response date was set for July 27th. 
Reports subrnitted subsequent to that date were also included in this 
^sialysis . ' 

11 



Upc^n the s^:lvicc-t of tho National As^ocieition of Secondary School 
f r/. c;i^.iv:;, lyhjuejta w<jre also mddo to exemplary non-Bureaa systems 
6oi :r-^ir h'^rif^lx:oks ^ codes, guides, etc., on Student Rights and 
Ret'. r<yn^y i b: . ' 2 t i QS programs . 

rh.n f; rj roix^xt diafted by tho Chairrmn was presented to the ad hoc 
cor^jtv rt^c r ;r review and ir^odification on August 3rd, then submitted 

CENTRAL OFFICE INVOLVEMENT 
To d'Ate, thf':vr^ has been minimal involvement of the Central Office in 
a'^siyi'xrig oitj^.er the Area Offices or individual schools and dormitories 
in pre^xsring guidelines in the wide range of Student Rights and 
Rosponsibilitios natters. The Interim Procedure issued on February 1, 
1972, by the Cowmii^s loner of Indian Affairs was a response to a crisis 
at tho tiire and dealt primarily with an expulsion policy. As noted 
in the ncxt-to-^last paragraph of this document, former Comm^issioner 
Louis Bruce stated, "It is my intent that this be an interim procedure 
pending the dii^eiopc^nt of comprehensive guidelines for handling all 
disciplinary actions Although the Bureau did wove immediately to 
implement this recommendation, guidelines covering tho total spectrum 
of Rights; and Responsibilities have not been formulated on a national 
le.^el hat h^vf^ grc^n locally as the situation warranted. 

A conforence was held on Student Rights in Phoenix, Arizona on 
January 31, 1973, ajid February 1, 1973. The conference was sponsored 
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bu ^.r}Q 'au v-u^ Ir.d.uin fairs dnd all BIA Boarding School 
Jupei' ic'y.^v Joiits ueli a^j other interacted parties were in 
act" ejaa/ic?? . A oon-'oiit was reached the Conference that due 
p'i:o^^'*r.s i<:j:\?d'jro'; for liSLudling disciplinary nkitters in Bureau 

J. ^. -*i>>jd ]r,- rti r':}lcped th^jit wovlci be* uniform and made 
;n<»n<M .ry ^o^ , schcx^l, while a >>cudtHit Rights Code would bo 
-;t\^i' ■ i s'.' t:»7 b^: .-; :^c/:coJ ind^jpi^ndonc li^ , (Refer to Appendix M, 
April ? ic'?: : .^77 :X3\''id Uan^es f Assistant 5olici':or, Division 
of : \dif^n ^Cf-'^ir^i to Dopartnyfjut of Justice*^ 

'rwe^c-j of t.N^* j3 ;::hr>c>i3 and doiridtorias ro£;>ponding to the Report 
Fr^xn by Ji J ir^» evenly divided alyouL Central Office partici- 
p<;tion. h:xac':jy ID percent of this group indicate that they are in 
a bei'ier f<-:7Ji-.:c:i thar: Central Office to judge local condit ions and 
th^irebi; -io-'-iyrj their own program."^. There is also sonK* evidence that 
a c\:>:is ' dercjbU. n^^^nber of Bureau school administrators arid staff 
neriibor'^ door, a national or Central Office approach as an unnecessary 
infringr^r^ fit 'i^-^hi i fieir rights and perogatives to manage their schools. 
H^>h"ev/^^\ ' V : >j y lYr of the system both in enrollment and 

gcogzaphg it won h'? fair to speculate that many schools have not 
given thii* i /.v uiffjciont attention for one reason or another. 

Ait^'O' //: v^^: j re conflicting , members of the ad hoc com- 

mittee ,}n'J c 7rx ;.ncoieste^i personnel working on Student Rights 
subs7cr'f^c to :;.jrc t\jp^'^ of coordinating role, whether it be from 
fv'ash '^on oc frvir, rho Area Offices. Guideline's should be prepared 
not on It/ in i^'v^^- : in-J Pesponsibil itiec but r(l:<o for due proc3SS and 

grit-vMncr / rtx.?\'fjre'>. The legal implications ore overwht^lming for the 
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aureau 5i/K:e it has installations in mai^y states, operates boarding 
schools, is '>objc<7t to special national legislation and serves a 

cnxauo s^tud^rt body. Few individual schools are ccfuipped to 

I 

caxpreh?vd cill of the possible problems in these matters. It is 
cl^'i.\x ::'\;if; jnleiii^ uniform policies are prepared on a sound legal 
b:i3<:, by which Icccil programs may be structured , the system will bo 
cents nii'^lly lyeset by legal actions growing maze out of a weak policy 
or ignorance of law than actual harmful intent of school personnel , 

^hezf' is also scxr>e concern about the cost of maintaining viable 
Student Right^r and Responsibilities programs in the field, funds 
icust to diverted from budget sources to deal with hearing pro-- 
cedvres, tremsportation of parents and students, legal fees, etc., 
as well as the extensive use of staff time involved. Funds should be 
cbc^nnelod to the Areas and administered there specifically for 
this purpose so that school administrators will not be financially 
pressed to carry out a just program with integrity and good faith. 
The total cost to the operating budget for this purpose should be 
analyzed carefully in terms of needs specified by the Areas. 
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PR OGRESS IN THE PhST DECADE 
The B ureau Systeni 

The Indian Affalzs Manual (lAM) has always included sections con- 
cerning disciplinary procedures for students. It did not, however r 
consider Student: PJ,ghts and Responsibilities with regard to subse" 
qaent court decisions ^ It more or less pj.'Otected students from 
abuse and established a code of behavior* In the past^ Bureau, as 
well as non-Bureau schools acknowledged privileges that students 
earned rather tlian certain inalienable rights they possessed to 
obtain a good education. School administrators typically operated 
under this concept. 

During the past several years, the change in Bureau schools has 
been dramatic in Student Rights and Responsibilities but not com- 
parable to non-Bureau schools. Individual Bureau schools have 

begun to codify thGir own Rights and Responsibilities programs 

I 

with the participation of all concerned: staff, students and 
parents, and in less frequent cases, Indian schoolboards , The 
problem here once again is not the good intentions of the people 
involved but more of ten the lack of legal understanding in pre- 
paring the codes. 

In some cases, the pendulum has swung the other way and the matter 
of Student Responsibilities and faculty rights required greater 
attention. This -issue requires clarification as well for a proper 
balance in the school. 
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Tilts 'J j ver9f,»nf: c^r^roaches have grown geom trically and undoubtedly 
now is TX)fnent for consolidation so that uniform g^uidelines 
^r.a/ hr pv?i.<:xred vithin which local programs could be developed 
,-xnJ oi^^^'^^^d successfully In a sound legal context. 

lyi^^Cf' r*.'jt of the :najor, original court cases concerned public 
scIsxjIs not boarding) , the non^Burcau progr<.^ms had a head 

Sftart. M^^tters of due process and grievance procedures have led 
to workable codes in most local comimnities , States like New 
York ana Nf^w Jei\*?ey, several years ago provided guidelines which 
SOI f.itn i^^^l.Tcios yet are sufficiently flexible to permit local 
di^\f^ i to bo considered . Public school districts , however r 

are liOtoriously jcdlous of their control and in many cases through- 
out the nation, their quest for autonomy has resulted in direct 
conflict both with their respective State Codes and the Federal 
constitution* Many cases are still pending in the courts with 
regard to dross codes, suspensions , expulsions , etc., which most 
people felt were resolved by certain high court decisions , Despite 
these probLojnr,, the /novement toward a balanced Student Rights and 
Resfonsibilities program is the ideal most school personnel are 
seeking. 

status of^Bureau Pro grams : 

There is a considerable amount of variation on the total atrount of 

progress throughout the system. In the schools and dormJ iories 

reporting, sone progress has obviously been made. Some of these 

respondees have enclosed guides or booklets which outline rules of 

procedures regarding the behavior and management of students. There 
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is a copcerted. effort, we believe, to maintain the real intent 
of the l^w, h\hether or not all school adxttinistrators truly follow 
the presi^nt proceaures , Including the February 1 Interim Procedures, 
cannot ho dctax-inlned at tl:is point, A cJoser monitoring process by 
the /w^'A Office and a,n occasional audit by the Central Office might 
be beneficial .in this matter not so much to flush out violators as 
to assist soh^-^ incJj.vidualiy who lack sophistication in this rathez' 
aompl'^JK iv;-'.: * ;• ;. .;-ce6\9 . Certainly ^ if the top Bureau and Interior 
official:; a.ve subject to suit for violations of stud'Bnt rights it 
seems appropriate that some observation is required on a national 
basis • 

Although the SP.R l^eport Form was meant for individual schools, 
Area Office involvement was not reported specifically . Presumably, 
staff persoimel at ti^e Area Offices have been instrumental in 
assisting their schools in probing the matter and providing 
guidance. This has been true in the Navajo Area Office which has 
worked closely with the Field Solicitor in developing an Area** 
wide constitution covering high school students . 
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STATUS OF CURRENT BUREAU PROGRAM 



STUDSNT RIGHTS AND RESPONSIBILITIES 
REPORT FORM INTERPRETIVE DATA 



'L> tol:owi{Vf ilata haa been interpreted statistically , without school 
ici^-'n^ : a *. * Specified in the SRR Report Form, Although nams 

o: 'ichool^ reporting have not been added here (See Appendix E) , com- 
nerits i v ;avdSiicj the significance of certain data has been added for 
. Si/,e of t^chool or dormitory has not been a factor in the 
xr^tezpret^ji: lor. but fjcvld be significant , The items or comments are 
liste-i :-20 IS sho^'i': in the questionnaire . Twenty of the thirty- 
frhree ^clirols anJ doinitorias returned completed Forms (a copy of 
t/if' SRk fU'iKjit Form follows directly after the final commentary) , 

1. Appi'oxiirvite.lg half (SO percent) of the schools reporting do not 
have a Student Bill of Rights although one is in the process of 
developing a code* Schools reporting a Student Bill of Rights 
involved various groups in its preparation. 

In only one instance was the Indian school board involved in the 
actual planning although a few reviewed the documents in detail, 

2. Three- fourths of the schools have some type of grievance proce- 
dure, 

3. There are alwost as rr^ny different procedures as the number report- 
ing. 

4. Almost all the schools have some type of written handbook or guide 
whlc/i explains Student Rights and Responsibi lities , 

, All t/2o schcols report that they use various means to communicate 
Student Rights and Responsibilities to students. At least half 
(50 peccentj of those reporting include this as part of the 
J ns tract X ona 1 p rogram . 

6, Student Councils or Student Organizations appear to bo the 
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merjiiis by ifhich on-campus Student Rights and Responsibilities 
ntatters ^re most often cx>nducted. 

7. All i..cv;c>ois repeat a very active participation of staff in 

those iUrt-cers. 

8^ Sixteen of fcte schools repox^t that 

school b'-azds' and/oi' Tribal Councils have been involved 

to soiix^ e^rt<-Lpt .in their Student Rights and Responsibilities 

9, In tw/o schools inoney has been allocated for the specific 
purpose of ijj\ple:Tientii2g Student Rights and Responsibilities 
progxvj.mi'i , Three "Consider imney (or lack of it) problems 

in this :-'^y^Li:r.. 

10, All but three !^:ahools apply the Interim Procedure . One 
report noted, "'^ve use it as cur guide. Some apply variations 

to the Pxoc-'iy:]-.W'j . 

11, One school repotted that 172 review board hearings had taken 
place under the Procedure . Eight reported no need for its 
use. 

12* In Viost causes when applied, the Interim Procedure was employed 
shortly after its issuance by the Commissioner . 

13 . Seventy-one students withdrew from three schools when faced 
with disa:i rjlinary actions/ while approximately 110 students 
were *=ixpelled from six schools by Interim Procedure action. 
In one c^'^iye 70 students were expelled as a result of other 

procedcrc:^ r 

14^ All but i:wo schools are acquainted with Indian Affairs Manual 
(XAM) policios on student behavior, etc. 

15. All but one school reported some type of parental involvement 
in the Student Rights and Responsibilities programs , 

16. Streng-ths . of sp'saific programs tend to be as follows: (several 
e>ram;;2e5^ 

"Co/npi/ii/it? ^rind discipline problems are worked out fairly," 

Gave the .^taff proper procedures to follow." 

"The p.rogram will emphasize re- education^ re-adjustment^ 
and corrective measures while using the more obvious 
punitive aspiK:ts only as a last resort." 

17 ^ Two significant weaknesses (problems) reported: 
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'*Adde<l ncto office and paper work using staff that would 
cvdin-.riJlv used in working directly with students 

"An init /i'iual approach to find an honest solution to a 
p/'V ^-'.-n t,^ke^ a tremendous amount of time on the part 
oi thoso im^olved*'' 

Thv }t^*iii':fSt need expressed by post schools is assistance 
b; (nc So\icii.or and legal advice in implementing their 

A>y indicated in the text of the Evaluation Report, about 
?K5lf (50 percent) of the schools reporting do not find 
Central Office assistance adequate. 

MrjH'^ of those reporting acknowledge the need to develop 
PiO:;rw=rT^ on a local basis, however, they express a 
nvf^d for some standards or guidelines which would strengthen 
their efforts both from a legal and moral st<U7dpoint. 



1 
I 
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Area Ot'tlc^. . ^ ..-..^ 

School ^ ^ .^^..^.^.^ .....-.^.r.-^ ^^^^^^^8^,^ 

N.'jinc .-'.nd title r.f puvacn tilling out questionnaire 

^ ^^^^i^^^ 

FKa:,c a.-:',,. :;t :h ^^^'e:^,'. io^ as fully as possible* If more space is needed for 
1 responiic, a^t.-Kh flddici 7w.'U ?i}\cct and refer to relevant Item by its nuir.ber. 
Infc ru.aclon vn^pli^ci > oc kept confidential and only used in a statis- 

tical manuer. 

1. Does y^uv school have n Student Bill of Rights? Yes Uo^ 

If y^<^f who pi'vp^tt-t-d ill Please attach a copy. 



2, Doe^> your school h&vy a grievance procedure permitting parents and students 
CO register cri^plalnt 9? Yea No 

3. '^hat procedure l5 employed by your school in handling student rights and 
re 5pons lb i 1 1 1 1 e 9 7 



4, Does thi^ school have a written guide or handbook that includes information 
rogar^iing ^cudeiU rights and responsibilities? Yes No 

If yes, pl«/i3'i tttCiich a copy» 

!)• Are there othor w^ys that « Student Rights and Responsibilities prograo 

is coMaunicated to students? Yes No 

If y#a, ple^re deHcrlbe theiu. 



6. ^at atudent organlratlons on campus have been active In relationship to 
matter* of vStudent Rights and Responsibilities? 
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2, 

7. H: .^ .r.y • t' junnbcrs are participating actively in matters of Student 
Riy.iiCs aiv v.pof:slbll Ities? 

PeS' r<h>.' -h. nature Oi their participation: 



'i* . ^v/< ' : ;■ - ',ho fjciiool Board or tribal representatives been involved In 

rhi' - -'1 , ; ,u4c:/or iraplementat ion of the Student Rights and Respon- 

5 lo t i . 1 i>^ of."'>v:>? Yes No 

if ciir. vi^;;, rK>, briefly describe the extent of their involvement: 



9. I : tltoio hud^i:ted or allocated for the Student Rights and Responsibili- 

t X c s t: r : v>r T Yes No 

Doe-^ tUo ; r'3ci<.:ri of money seem to you to be important in this matter? Yes No 

10* i I* ; -i* s^ f. > j .applying the Interim Procedure which was released in 1972 by 

thf f • rr;i, ' - : it?rwir oi. Indian Affairs? Yes No 

1 1 yo s » n s c I" -f V: e ^-ow ; 



II no t ccisons: 



11. How marr/ sturlotiLs have taken advantage of the Interim Procedure? 

O t he r p r c . d u r e 5 ? 



t2, Wh.it w<i:, ti'.c ficit date the Interim Procedure was used in your school? 
Ihf^ last ciac o ^ 



13. How ivjtny ^jirv\i*xits has/e voluntarily v/ithdrawti from school when faced with 
fon^^al ilsclpllaary action since your Student Rights and Responsibilities 
progran has been operative? 

How r.uii\y sMjfjents have been expel Ted as a result of Che Interim Procedure? 
How imJH) nav^^ been expelled as a result of other procedures? ^ 



1^4. Is the schocl av-3re of the lAM regulations with regard to student rights and 
respns Ibll f r i ^s? Yes No 

Havt: h-;n uaed? Yes No If yes, describe manner in which 
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the lAM rcgvl.n- were used: 



IS. xS theco parcnttti i nvolvei ient in the Studeat Rights and Responsibilities 



\o. 'what dv' y.>u ^^^j.-r ::ho strerigths o£ your Student: Rights and Responsibilities 



What ar^ Its weaV.nesses? 



17. now many fon;:al hearings In 1972-73 were scheduled on your campus specifical!' 
related to 3tiKii»nt rights and reaponsibillties? ^ 

lt\ 'wliat help do you need in Implementing procedures for Student Rights and 
Responsibilities programs? 



19. Vhat has been the role of the Central Office regarding your program in 
Studorit Rights and Responsibilities? 



Has it been adequate'^ Yes No 

i^leate add a ly cr/nraents, suggestions, criticisms, or other pertinent -naterial 
that you wish to contribute to the efforts of the teach charged with develop- 
ing the But e.^.u's "^^f udent Rights and Responsibilities Prograia, 
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Progresr ^[atlonwide: 

/^s nateJ pxai-*:h'>usJrgj. the nation's public schoclc were drawn Into the 
Student I^Ight:<; a:zd Respoiisl bill ties arena very early in the 60* s* In 
n)Oi>t Instances: ^ parents of public school children initiated the 
VcL:'iou5 cavvt actions • Initiation of legal action regarding BIA 
schocdt: has usually come from special legal aid groups (Indian and 
non-lhdicin) which hsve generally provided advice and assistance to 
InciRn ^tude.nts who have had difficulties or felt aggrieved. In some 
instances , rath&r than developing a good rapport between the Bureau 
and the outside organizations an antagonistic attitude developed on 
bot.n sides which Impaired rather than helped the bureau's programs 
to jDove expeditiously in the right direction. That position has been 
softt^ned somewhat ^md we believe presently there is a healthy climate 
of coopejTtition developing since all parties acknowledge that Indirm 
students would be the victims if cooperation among these groups is 
reduced or lacking altogether* 

To compare Bureau and public schools is an extremely difficult task 
in many respects. This is particularly true when viewing boarding 
schools where few comparisons can be found outside the Bureau of 
Indian Affairs. There is small doubt, however r that the public school 
sector is ahead of the Bureau in the matter of Student Rights and 
Responsibilities » Codes available from any parts of the country and 
national education associations, teacher unions, etc., are good 
sources of information for Bureau school administrators to tap, and 
some have already done this* 
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A. Appoint A spox^'iAl comittQe of from three-five meafcors/ 

pr e jf era Wy Native Amor leans to frame national guidelines in 
Student Rights and Responsibilities , Ideilly, comtdttee 
loe.Dbers should have the following qualifications : 

(1) Legal training and experience 

(2) Educational Orientation or background 

(3) Writing competence or proved authorship 

Th^ propociod committee \^uld employ existing guidelines 
prepared by a host of organizations interested in the welfare 
of Indian students and in the proper execution of Indian 
school programs. Their work would be completed on or before 
September 1 . 

B, Convene a special conference early in the fall of 1973 follow- 
ing disseadnation of the proposed guidelines document to the 
Area Offices. It would consist of representatives of interested 
parties: Central Office, Area Offices, administrators , teachers, 
students, parents, and advisory boards. They would be requested 
to review, modify and approve a model Bureau Code of Student 
Rights, Responsibilities , Due Process and Grievance Procedures 
for the guidance in adopting their own local codes. At this 
time, the role of the Indian school board with regard not only 

to the preparation of Student Rights and Responsibilities Codes 
hut also in their impleiaentation should be defined. 
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.^ vitij lyubstantial agreement on the proposed model code/ 
;*^ra.s yi^AWl'^ be taken to receive official approval from the 
'/u.' vapartn^t^nt and the guldelinei> made an official part 

rndi<*i: Affairs Manual (lAM) . 

; . nJi' ^-i r.ie establishment of a quick response mechanism or 
*r}.f<: line' on Student Rights and Responsibilities problem. 

p< <? ?' iuV?i<f unit with legal training woula be availahlo 
:rv.?.oc./! ptm^onnel who want fast telephone or telegraphic 
> /t^.'^^^: :c problems that need itninediate solutions. 
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St;uc!^ i)e])cntnicni of the Inlerior 



fUlKKAU Ol IKDIAN AlTAlitS 
\VAS]ilN(;'inN, L\C. 202^2 



Junt? 20, 1973 



D;:. rhoiw^^s R, Hopkins 

Chiefs IHviaion of EvAluUtion and Prosraa Reviw 



Act:ing l\irc?etor,- Office of Indian Education Prosratjja. 



Sii'ttjoict; i:v&li>at;ori ol Student Rights end Rcsponsibiliciao Prosroa 

Sirioe tak5rn^ t;hr: duties a« Acting Director of the*. Office?, of Indian 
i::duc^'i:Joa Progr.^^^^;} ^ 11: h3s become apparent that bure.auwide evaluation: 
of th^ prD-jT^m area Student Rights and Rcoponaibilitiefl is ln ox<3Gr, 
Would you plcr.y5?. conduct and coiaplete an evaluation of student rir^hta 
and reapon$;:ibi3.;Uies by August 3, 1973. Decision areas that should be 
Included in tha ovrduation are as follows; 



1'. With the .-advent of the realignment of the Office of Indian £^-«^cati^^n 
Prograrr/.9i \^htu" in nucjddd in the form of a Central 0££ice invoiv^rrji^nt: 
regarding thin t-ire^i ojf concern? This should be done within Uio concept that 
the Central Office will be Involved In policy d<*vc2lopi2cni: and guiddat<i with 
no w^uthority to fund progtama of this. type from this Icvclv 

2* ^^int haa b<^en done in the program in the past ten yeara "with special 
4$iQph25.^is on the pact. three years? This should include the involvemnt of * 
bureau and non^-bureau groupa that have and have not been funded by the 
Bureau. Di^ content o£ their programs, their involveTuent In flutea^: schools 
and their current ^?tatus should be included. Copies of prograra descriptions 
AO wall previous proposals for contracts would be helpful, 

3. Whiat is the ^tpxm of present prosrams in the Ouroaa regar din?; student 
rightra and reaponsibilitiea? Pi^^d cooperation will be required in ordor 
to angwer this queBtion. , . .v•■ 

4* Kl\ar. iG being done nationally In schools in genejfai and how does the 
Bureau's progxoic conipare to it? 



5» Vr.^t TfiiT.ciin^ to b^i done? This question should be developed into options 
CO that it allcA^3 consideration© of different approaches to declclons. to bo 
made In studsnt rlghtsj and rcaponaibillties* 
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6, As 800Q dft pc^ftAlblei plM^e tr^lnel<*tc this raeroo Into a btlef evaluation 
project d<30f;ription tot review, 

M per our convereationi Or. Henry Rooonbluth wtll be leader of the 
evaioatlon project. I an sending a copy of this nemo to I>r* Ricliord 
Ki24tins of the Divialon of Scl\ool Operations Coordln/ition oncj to _ 
Mir. Robert iUiU of the lilvieion of Student: .S'orvicon eo thm thoy a^y 
cooporAto with you in order Lo coiaplcte the afieijimient. 




William J. BenbsD 
Acting Director, OCflco of Iiidlan 
Education I'rograms 
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United States Department of the Interior 

la'KKAL' Of INDIAN Ai'KAIKS 
\VASI!IN(i'l'()N. D.C. 20212 



July 11, 1973 



Tot l?llliam Benhan, Acting Director, Office of Indian 

Education Pro^roms 

Hennas Hopkinsi Chief, DivisiAn of Evaluationaand 
{ Progrvin Review 

Frc«nx Dr. Henry Rosenbluth, Acting Chiefg Division of Educational 
Planning and Development 

Subject J Evaluation of Student Rights and Responsibilities Programs 

Dr. Wiliifrj? Bo:iiiata in his June 20 memoranduin requested an organisa- 
tional plan for an evaluation of the Bureau's efforts in the matter 
of student rights And responsibilities. 

The following steps have been and are being taken to accomplish the 
assigned objectives included in the memorandums 

In Intensive! me^j tings were held at SIPl on June 22 and July 9 with 
Bureau and non-'Burcau staff who have had experience with student 
rights and rasponsibilities* and who are also familiar with evalua- 
tive procedures* Participants in these meetings were? 

John Petersen, Superintendent of SlPl 

Kathrysa DumontiP Division of Evaluation and Program Review 
Charles Blackwell, Assistant Directorf American Indian 

Law Program, UlOi 
GzuQ Leitka, Division of Evaluation and Program Review 
Four staff members, Institute of American Indian Arts 
Barry K* Borkson, Solicitor's Office, Albuquerque 
Dick Young, Attorney, Native AmeriCcin Legal Defense and 

Education Fund 

Gerald Wilkinson, Director, National Indian Youth Council 

2m A comprehensive review has been made of recent literature regard- 
ing all current programs and legal decisions concerning student rights 
and student rcQponsibilities, due process, and grievance procedures^ 

3» AH Bureau mid non-Bureau proposals and guidelines regarding 
rights and rc:.ponsibilities prepared for Indian students were examined 
carefully ia terms of their l^^oal ramifications and relevance to 
secondary and post-secondary^ programs. 
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4« III o^d«r to get a statue report on all Student Sights and 
StfiapOTislbllitlca progratn9# • special Report Fom and cover letter 
of explanation ware prepared for lAnedlata distribution to the arsaa* 
f;Othath*3 letter and SepOTt Porta ware raviwad vith Indiaa repreaan^ 
tatlves of the NIYC aad staff attorney for HALDEF. 

S« A m^:^ting has been scheduled in Washington D.C. on July 12 vith 
Ha* Ruaw^na Osborne of the Division of School Operations Coordination 
c^if)camiQg her iSs^tivlties In the developmanc of National Guidallnea 
for Studwt Sl^tu aod lUirponaibilltiaa in Bureau acboola* 

6# A moating has bean achaduled on July 13 in Washington D«C. vith 
official* of the tlatlottal Association of Secondary School Priocipala 
conciiming execaplary public achool Studeaat tighta axvd Responsibilities 
prx>gr«ns» 

7« Following a review of all the data a nitnber of racoosnendations 
trill ba praaeatad concerning the Central Office role in all mattera 
partainlng to Studeat Rights Md Rasponaibllitiaa. 

Sut Mimry Statenant 

Since laaoy organiEaclona have already explored the area of atudant 
rlghta and responsibilitiea for Indian educational iustitutiona# 
Additional research co establiah firta Central Office policies or 
guidelines appears redundant. I suggest that a coonxittee be appointed 
by the Director^ Office of Indian Education Progr^s* poaaibly from 
the ad hoc group that advised on the evaluation proposal^ to collate 
the existing Student Rights and Responsibilities plana and prepare a 
finals acceptable doeuoient by Sapteo^er L» 1973 

this final product should patait sufficient latitude for local agencies 
to Met their special needs^ aa vail as provid for a aystess of toonltor^ 
iog axid auditing its operation durlx\g the year* 
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United States Department of the Interior 



BUREAU OF INDIAN AFFAIRS 
WASHINGTON, D,C, 20242 



l« REPLY Kf to: 



Indian Sducatiicn ? 
Code 500 



Memorandum 



To: 



All Area Directors and Director, Southeastern Agencies 
Attention: Assistant Area Directors, Education 



From: 



Acting Director* Office of Indian Education Programs 



Subject : 



Report on Student Rights and Responsibilities Programs in All 
Secondary and Post-secondary Schools 



During the past decade the Nation's colleges and secondary schools have 
faced i:he issue of student rights and responsibilities in a determined 
effort to arrive ac a proper balance. Numerous codes and guidelines have 
been developed to provide school administrators with a legal tool for the 
protection of the individual student as well as the integrity of the 
institution c 

Although the Bureau school system's student body is in some sense unique, 
the rights and responsibilities issue is as critical here as in the non- 
Bureau public school programs. 

Following the publication of the Commissioner's Interim Procedure in Feb- 
ruary 1972, the Bureau made a concerted effort to develop a sound policy 
on handling matters concerning student rights and respnsibilities. Other 
organizations have also furnished assistance in this effort. The results 
to date h^ve been encouraging, since a wide array of useful proposals were 
drawn up* Individual Indian schools have also developed local student 
rights and responsibilities programs. Despite much positive progress, there 
is a need £or additional evaluation at this time* 

The Bureau needs to look closely at what the various schools are do^ng with 
regard to student rights and responsibilities, not only to protect the 
individual pupil but also to maintain the quality of educational programs. 

The enclosed Report: Form was prepared by Dr. Henry H. Rosenbluth and a team 
of Bureau and non-Bureau personnel who have been closely involved in the 
Bureau *s studenc rights and responsibilities effort. (For expediency, the 
report form questionnaire is being mailed directly to schools). The team 
acted under my direction as instructed by the June 20 memorandum to Dr. Thomas 
R* Hopkins, Chief, Division of Evaluation and Program Review. 
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The Report Form, though only one tool in the evaluative process* is perhaps 
the most significant one. Each secondary and post-secondary school should 
be reported individually unless joint programs have been developed in your 
area, Sinc?:i we plan to tinish our evaluation by August 3, it is essential 
that completed forms reach Dr» Rosenbluth before July 27« 

Direct all infomacion and inquires to: 



Dr* Henry H. Rosenbluth 

Indian Education Resources Center 

Buifiiu of Indian Affairs 

P.O. Box 1788 

Mbuquerque, New Mexico 87103 
Phone; 505-843-3354 



Your cooperation is sincerely appreciated. 




Enclosure 
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APPENDIX D 

^TUDHN7' HTCMTS ANf) RKSPONS] H l.TTKS RKPORT KORM 



Are,-? Ofi»c«? 



School ^ Boarding . Day 



Name ar<d 1:1 tic of pei'son filling out questionnaire 

I 

Date: i 



Please answer each question as fully as possible. If more space is needed for 
a responses atrach additional sheet and refer to relevant item by its number. 
Information 5;uppl ^.trd hsre will be kept confidential and only used in a statis- 
tical mf?nnrr* 

1. DoGb your school have a Student Bill of Rights? Yes No 

If ycis, who prepared it? Please attach a copy. 

How prepared and fcnnulated? 



Does your school have a grievance procedure permitting parents and students 
to register complaints? Yes No 



3, Wliat procedure is employed by your school in handling student rights and 
responsibil ities? . 



4„ Does the school have a written guide or handbook that includes informc^tion 
regarding student rights and responsibilities? Yes No 

If yes, please attach a copy. 

5* Are there other ways that a Student Rights and Responsibilities program 

is communicated to students? Yes No 

If yes, please describe them,^ " 



6» What studt^nt organizations on campus have been active in relationship to 
matters of Student Rights and Responsibilities? ■ 
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7. Hov lui!.- :.t*iff members are participating actively In matters of Student 
^inht-j uiid Uespo'%stbil ities? 



O^K-ic. ^.ht^ nat.ure of their participation; 



8, Uov<^ ^ i:h.*n' r.}ie Sfhool Board or tribal representatives been involved in 
:] 0 -ji'vo lo-y-^C'-.r. md/ou iraplcinentat ion of the Student Rights and Respon- 

"> ^ b i 1 1 *: i e p r u ■ ■'. c . v - Yes No 

(f t-/f,ii'"r r.Oi briefly describe the extent of their involvement; 



9. Is Khcif :no(.Vy budgeted or allocated for the Student Rights and Rcsponsibil 1- 
tie<i pi'ogt Jra? Yes No 

Does tho px*ohlem of money seem to you to be important in this matter? Yes No 

10. Is your school applying the Interim Procedure which was released in 1972 by 
the Cotr^niss ion er of Indian Affairs? Yes No 

If ves, describe how: 



ft no, reasons: 



11. How m^iriV students have taken advantage of the Interim Procedure? 



12. V/ijar was tMr: flr^t: date the Interim Procedure was used in your school? 

I'ho Ust dar.fi? 

13. Mou r.w y *^;uoeats have voluntarily withdrawn fro^n school when faced with 
toi-mal disciplinary «>ction since your Student Rij^^hrs and Responsibilities 
progra>n iias been operative? 

How loany students have been expelled as « result of the Interim Procedure? 
How many have been expelled as a result of other procedures? 

1^*, l3 the school aware of the lAM regulations with regard to student rights and 
rcspnsibllj tiea? Yes No 

H*v<^ e brei. used? Ye s No If yes, dci.crlbe manner in which 
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ti:i: I':, were used; 



15. -. : iu-^ i',-.^. j1 Irwolvcm^mt: the Student Rights and Responsibilities 

pr'.v:^ Vet i^'o 

f '.sr: ,,0^ ' ixL^^nt of pareulTai involvcmcat; 



16, f^hr.f. ! ^ ,u ^ '.)!KSi>ier the strengths of your Student Rights and Responsibilities 



Vii i t / . s V r a k n o s 5 e s ? 



17, Hnv ^r.jr.y tonaal h(:arings in 1972-73 were scheduled on your campus specifically 
rcletvd to student rights and responsibilities? 

18. What hol;> :] you ue-^d in implementing procedures for Student Rights and 
Rcspor.sibv] Illvs programs? 



19, What h \s ^.:?7^. r V.o role of the Central Office regarding your program in 
Stu Icfkt f-j .'ru s and Responsibilities? 



Has ;t boct\ aci<.quar.e? Yes No 



20, Pi. a : u.v conaacnts. suggestions, criticisms, or other pertinent .T^aterial 

Ih.ir yo(j 'v;sc: 10 conrrlbute to the efforts of the teach charged with develop- 
ing; rho riir au's Student Rights and Responsibilities Program. 



APPENDIX E 



A ROSTER OF BlIRt:AU SCHOOLS AND WRMITORIES 
TO WHICH SRR REPORT FORMS HF.RE SENT 



Staad.rnjj Rock Boarding 
Turtle Mountain Day 
Lowev Bxule Day 
ei-f-rrc: Bidg. School 
Flan/lvnau Brdg- School 
Kc^Hpeton Brdg, School 
trneyunne-bl^^gle Butte' 
Ogalala Cotm. br ig, 

i y ^ ^ir^^&l AREA 

Albuquerque Brdg. 
CaoR Day School 
TATA 

Chllocco Brdg, School 
Fort Sill Brdg 
Riverside Brdg 
Concho Brdg 

Haskell Indian Jr. College 

BILLINGS AKEA 

£?u8by Boarding School 

Mt, Rdgecuuibe Brdg, 
Kotzebue Day School 
Wraugel 1 Institute 

Cherokee Secondary 
Hlcco9uko<? Dav School 



NAVAJO AREA 

Internxiuntain School 
Tuba City Brdg, School 
Wingate High Brdg* 
Crownpolnt Brdg. 
Wingate Elementary 
Many Farms High Brdg. 

PH OENIX AR EA 

Stewart Boarding 
Sherman Indian Boarding 

PORTLAND ARFA 

Chemawa Indian School 



KUSKOCF.K AREA 



Sequoyah Brdg. School 
Seneca Brdg. School 
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trtiicH REQUESTS FOR INFORMATION WERE SENT 



/u Model Codes 



APPENDIX F 



Cornffii vtcf; on Studcnx Rightc raid aocnoniiibllitic!- . 
.UPilr-l >ii-.f':.- I'll: iiiiiiiiljc iii3l-lr:> ^^o^po:';:;i 3. j. ti-;:^ .-.'nd 
(J;.:, "du e \. . Aniej:icari Bar ;vo:;oci\'rcich . (j.r?,v "btuciojFu j;lvi- 
iiioi)', h5 Cv.jv uOt./i 3troc-i;}: Ciiicc.^o (.UlI. 606:37). 



-■•y 



On^; adclitioiic;! co.jicG er.cii .j'i.OO. 



-Ilia L:JL¥ j:^...-Sj:-lcn.ti.c.n . Harvcrd Center for Law 
and i3uc£.i.iort : Carmoi-'rHgo . i-'ebruary 1972. v12. 

Kobrick, Jefr; Lines, 1-atricia r... "i.:oc;fel School 
DiBciplinc:;:.' ;;cde," Ineou.rJ .i ty ir. }jclu(;At.ion . July 
1972, vl2:p47-49. V 

lAl-o.i MaierialSj^ Hc-:--.-<?-.ra Ce:r>;"L-r lor j^rJv ajid ETfuca- 
tioii: uambr-icTge . 276 p-p, ;4.25. 



2. City Ooacii: MocigI cUid Of.ficial 

/lle^cayjdria: "3tudent Bill of ^^i0ht;; and iloGOon- 
Gibilities in the AlsKa/idrir. ki^h. Schools" and" 
"Guidelines for .Oi scipliine . " Alexaiidr.i a City 
Schools (418 South WayiiiijRtDJi Str'^et); Alcxiaidria 
(VA 22313). 

jDallss; "£Kidcliriof3 for Control of Sciiool be- 
havior rr.c Jtuc;::n-t rc.r-jicipa-cion in ochool j'^ifc." 
Dallas ir;cc.pc:ioent bchool jii;tric1; (Co/vimujiication::. 
Dcpar cMCivfc; 37CO Xoc^b v.veiiUe): jjallaa/l^e:-:. 75204 )a 
Phoiic: 214/324- 16?0. /• 

Dayton: "Policy 3 taterocnt on Rights and ^cc.poii- 
sibiliticG." L-ayion luolic Scaoolc. Contact; OASC. 

Hay ton: "Utudcnt P.i^hts Handboo]-: for liriyton, 
Ohio." CG2:tcr for the ^^tudy of o^.-aaont Citi:5cnc'.-iip , 
Rights, cJid fte.';po:u:ibiliticn: fiayton. Iji coopcra-* 
tion with tiic j.ational Juvcijile Law Ge:itcr. 

Detroit; "otudoiit Ri^iits and neD~:onyibilition . " 
Detroit P\iblic Sclioolc (.Ofcfico of the IjupcriiJtendcnt ; 
5057 Woodard;: Dcti'oit ^Mlch 43202;. 1971. jrv.ono: 
51ii/cJ33-7'^00. 
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kCMpiiic: "uuidclinco I'or i^tudoius* J^i.;jitn and 
Responnibilitioa* " Eor.ra of ficuc;:\tion oT the Mc:.';- 
pivic Uity h3c/iooly ( Depr.rtr.^orjt o± Pupil ocrvicco; 
2397 Avery Avenue): Mei:iphis (i'ciin. 38 112;. 

Los Ar::cla3; "Studeiit l-u-jhts ancl Rcspoiisihili- 
ticG: A H'-^nubock for xllcueritOTY oc};qol3 civA Junior 
c;!id Se^iiuj: i:i^h Sciioolc.'* Los Angeias City :>c];cols; 
lo:; Ajr-clas- 1972. 77 pp, v3*2S fxioni i::iac/v;LHii : 
?JD 06 > 66 1 . 

Mudison: "Madison :ii,jh ochool L<tucent Bill of 
RiL^nts.'' Madicon /outli Oo.micil: Lladicon. Contact 
also: oCEil/lVYDE. 

•:e\v York City: "Code of Student Kights and Rgg- 
ponsi bilitiec . " Wow York City School foard (Office 
of Educntion informatioy] ocrvicos ai:d jPublic Rela- 
ticnc; 110 LiviJigGton street }: Brooklyn (i^Y 11201) 
Phone: 212/35o-4 130. 

>Iev.' Yorl: City: "'r^tudcnt :Ugl"Lts Handbook.-^ i\ev/ 
York. Civil Libcrtic?i Union (84 Fifth /Ivonue;: t^o\j 
York (NY 'iOOlO;. 

Philadelphia: "Bill of Rights and Mo^jponsi M- 
litie:-; for H:ig;i iichool Studei^itc." Piiiladclpnia 
Board of Education (Parkway at 2lGt Street;': Phila- 
delphia {,9onn lyiO'j). 2^ i;oce;:ibor 1970, 

Portland: "Student Ri^htr, and KcsponsibiliticG 
ilandboo]:," I-ortlgncJ Public ocIiooIg (o51 loertheact 
Clackamas itreot): £ortlaiid vCre. 9720d), 

Prince Ueorije's Oo\inty: "Students' PJ.{;ht^j and 
ROGponsi biliViea * " .^Lcperin f-enctent ' s .itud^nt Advi- 
sory CG'.incil (Prince)(^eorg.o ' s County Public oC;;ools; 
PO Drawer 120;: Upper ilarlboro (MD 2ud70;. 

Kochcstor: "Student Mil of Righto and otaer 
related /natcrialr. . " 'j.'een Lca^iue of Rochester: 
Roclicstor. 

TopcKa; "Policies^ Pertaining to Studontn At- 
TcndNng the Topeka i'^ublic Schoolo," Unified 
School iiintrict :.o. 301 (Office of the Suvcrin- 
tcndcnt; 415 v;ec>t Ei,\hth Strecv): '^^opeka (/TaijiGac 
66uO*:5). 
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ji. Gity Coclcc;; ;.ofiol raid Ofiicial 



ciejit ach("oi 3. 'strict l3o . 1 (Board oT ^ducatioii)- 
Tuln:i (Olclahoma), 22 July 1970 • 

Wichita; '^Student lUghts a.na ReopoiL':-! bilitics . " 
w.ic):i ::a 6oar;: of iiducation t,i)c;par1;mont of JPupil 
V/cIirro arvJ v-jnocaicc ; 64O north .EmporioJ; Wichita 
tKcnaac. 67:^4;. 1972. Phor-e ; 5 16/2^8^766 1* 

Wooc; bridge*. ''Wooduridi^e Sciiool Di3trict rolioy 
Regarding Stude'nt Ri£ht3 B,nd ilcspcnsibilitiGs. " 
V/oodbrlu^c ScJiool i;iGtrict (307 Laws Strxjct): 
Brid(jeviiie (;;olav;aro 19933) . 



C, State Codes: i;:odel exid Official 

Delcwaror Stucjent Rights Code. Dclav/arc State 
l^epartment of gSucatioif: Dover. 

Kaiinas: ^VBrief Quide to Students' Xegal Rights 
in Kecondeiry Scho(Ols of Misoouri and Kansas." ACLU 
oi' l\)s6terrt Missouri CEloon^ 522; 10 '16 &iltim3ro): 
Kansas City (Missouri 64105;. 

Macijac-iuc-.cttc : ^^-^iuidclirjco ior StuOcnt Rights 
and fcesponsib.ilities . ^' State fcoarc of £ducation. 
Contact: Stv.dent ^icrvice Center; .6o3toii. 

MasSQch.uoettB ; "i-o^ition Statement on Student 
Righto and llespon.5i:jiliticG. " Ma3sricnuL;c-tt:3 
Teacher:: >^ss<^ciation (2.0 Ashbur-ion jPZacc): JBostcn 
(l^aGD. 0210^}, Attn: Cpccy Oid.^. Phone: 6 17/227- 
5600. I 

Ho.rjsacrAif:ezts: "Stiidcnt iUghtG HandbooK for 
MaosachM.iseti5. S-acK Student Union (Sridgo Build- 
iJ^i>; Hassa^chv^^sett^ jAvcnuo): Jiooton i^i^^ass 02118} 

. MaoGc'Chuc'cttG : Your f^ig^ht? As A otudont . Sec 
'•uoncral Works 

Miooouri:- See Kanoas above • 

Kev/ vorzey: "A Guide to Student Rights and Res- 
ponsibili tic'j in fOevo Xer^ey , New ocrr.ty Departmsnt 
of Ec\ucstio>> (a25 V^est State Street); Irenton (J^J 
00625} . Phone: 605/292-4450, 



(;» jMatc Codc'3; :.o6cl iuu] omol.il 



ti'ewar]<" ^,N^J 07 !02)* Phono: 1 /64v^^u^08.; , 

.N'c\ Jersey: '^StudcnLo Tuighti; H:\rjduocK for Kew 
Jc)\-;yy: VJhero /ou Arc, Where You Are GoiiigJ^ Wev/ 

^ew York; ^Hi^J?:\:!:il51 ^ili'^--^^- IL-^fi'^V* ^ ili^ 
Re$/>on!>ib3 ] j ti esV ^'Kew yoriy Slnte £3uc^tToj jOc*- 

/^DA.^: ED C o^^^'^S. 

A^r.: ':o:\:: "Cuidclinen lor Sludcnbo' lUjl'itc: and 
i;',;: r:^ , b-ii 1 tie:;* KJew JDocufV";ein t by tae frJew York 
i'-! £d'\cM}.on Department , Ir^telJect, hbvcuiber 

W.^vWin.gton : ^'Th'j Application of t;ic L'ill of 
' j^j^t5 to PMpil.s in tae Common ochoo?.^ 01 the hitctc 
oi' Washi iig> ton : A Report to theW'ashing.toji L;ta"co 
slature by the oMbccA^mil: tee o^i StnWe/ii t^nd 
ieroonnei Policies 01 the JointCo^xM^^iex- on £c\v.- 
riA:o:).'' lv<3<>h.ing^on State L^f^i si g turf^ : 01j/^rj;)ir. , 
^) ^■oven^ber 1970, 2';; ^>.29 frorn EftlC/KDfiS: 

I ng ton ; "?U])il Conduct, Uiscipline , and 
A rcporv to the k/ashin^ton Staie iwegislc.- 
turc by tile bcoro/?3itt co on St udent and Persoanel 
PoJ j.cics o-r ihc ooijot Co>>v>ii'itee c:] i'dncc-i:ior) . *' 



Al'Kk'j; EN 




Ur.ucu Stales Depart! neiil oi'the Aatcrior 

B'vRtAU OV INDlAN'AKr.MUS 

w^s^[l^■G•IO^^ n.c. 20242 
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FEB 1 ^972 



Ail Area Directors 



Fvoc: 



Cociroijisioner of Indian Affairs 



Subjocc: laticv;;: Vroccdure for Student Expulsions 



Our Off iie of Education Programs has recently begun a long-range study 
of Student: Rignts and Responsibilities. Although at a prelininary 
Bta^e^ the 6tudy is revealing the nagnitude of our responsibility to 
students enrolled in Rivreau^ s choo ls. This, together with practices 
currently used in the discipline of students, gives rise to serious 
questions which reflect unfavorably upon our educational program, 

I aa particularly concerned that these practices may seriously infringe 
upou SLud^on:.'^' coiT:it itutional rights. Specifically, it is ay icmediate 
coacem chat stated and practiced Bureau policy relating to student 
expulsion, do not adequately protect the rights of students. 

Carefut cdherer.ce to the principles of democracy is nov/here tnore vital 
than in our educational program. Recent court decisions confinn and 
c'iearly specify that this is a responsibility of educational institutions. 

la order to confor-n with the principle of due process, I am directing 
that, effective irinediately , the following procedure be applied in 
all student expulsion cases. 

1% Within 24 hours of an incident resulting in charges against a 
student or students, wherein the school administrator believes 
that the only recourse is to suspend or expel the student or 
students involved, the school administrator shall: 

A. Provide the student or students with oral and written 
notification of specific charges against hizn* The 
• notice shall further infora the student that should 
he or she so desire, in the interest of fairness, a 
hearing on said charges will be held within ten (10) 
days. 



ii% adviltion, the adnilnistrv^toc shall Infono the student ' 
♦;huc sf\ advisory wiil be made availablG to assist hin 
(atudont) 'in the hearing; he (adrainistrator) will advise 
otu^'oats* parents Qf the char^ea and fiearinv;, and ho 
(r*'n:^ nlsirator) viil arrange for Che student to privately 
til6i:'i^?J the tuatter vith his parents, via telephon^i, if 
phyBic:^lly t o$siblr. 

5, ,Wy'}i'X .^epatrite lctJ:er, provide parents with i,ir:oruiation 
>;',ij?f/. rif.ng JcU'd charges and any pending heaving* 

J I '-bJill also be che administrator \s responsibility to 
T^-^'^:'-;'^ Lhai* Che pareats, or thnir rcprescr?:c-'v lvh\ .:t,ceud 
" : hi wiugc 

i'Covi^^t the Avea Director, and Dircrtov of tdMCritlC'ri Fro^rauis, 
Oentvol Office, full details surrounJlng Ihr iucideat and 
t^jM^ lin^; charges against the t?tudent or stuoenJ:^. 

W'.-ii ficr^tion to the Area Director and the Ulrcctot of Education 
Iro'^xasiS shall be by telephone and tuemoiandvna. Copter, of 
<ac*-in cation lettcra to student and parents: shall he attached 
to ^le^orandijon. 

\Tv The Arc * Dir;?ctor shall proceed immediately to: 

A» Arrragc a reasonable time, dace, and site for a he^iring of 
«aid charges before an impartial and qualified hearing panel. 

R# detain friviaor for student or students. 

C. Appoint a five-member hearing panel, to be comp'^^'^o.d of 

representation from at least five of the following organisations 
A4vi.-?ory School Boards, Tribal Councils, Area Eclucatlcn Office, 
Ci»n*:ral Fducation Office, student body, schooj. iitaff, local 

',ibal organizations, local social service ^ad counsnJling 
4Pgr,»:^"iv5, and local lav enf cceiDfini^ officials* 

g^ri) rr^»?vi;^.r shall have one vote, excepting thr^ chaii 'an 
Qhhic^^si shall vote only in thu event of a tie. 

t>. 7c-f«'^m the school adiainistralor und the Director o£ }:Jucation 
Tiograi^^ by telephone and icetnorandum of: 

X* The tine, place, and site for hearing. 

2, Hmea of advisor for student and the hearing panel, 

S* Conduct hearing and provide to t he panel any i i, if r ; . v ; 
x^lK ici'-' foi hearing, . 
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Th i ••:^/:?rir.g panel shall, upon completion of hearing, enter 
Into ^ fiao.l decision based upon evidence presented. 



The hc^i.ri.ng oanel shall prepare and submit a detailed report 
0;: :*.he. h^^'.r.riu^; to the Area Director and Director of Education 



Hr Withic ij.rireen (15) days after hearing the student or his 
pc.::;;n'-S 2c:iy appe^^l the decision of the hearing panel in 
V'r"i li:!?: to the. Conmiissianer of Indian /affairs. The Commissioner 
o'hail then arrange for a rciview of the action and may reverse 
■rr "to'riirm. the action- The Commissioner shall render his 
ddclsiou cithj.u fifteen (15) days of the receipt of the appeal. 

111. Wicn in the opinioGr'of the Superintendent that the retention of a 
scudcat on ca^.pus or in the school will endanger the health and /or 
aafe-V oth>J:r i^tudeats; 

A. : He c:'av lannediately expel the offending student. 

B, ^'hea -a stcd^nt is to be immediately expelled under these emergency 
clrcMDstances , the Superintendent must clear the expulsion with 

a-'^ iri'jerg^ncy expulsion committee consisting of the head of the 
acadefjiic dapartment, the head of guidance, and himself. 

a S4:udent is expelled in this manner, he or she and his 
pax-^iats will be afforded an opportunity for a hearing within 
- fifteen (15) days of the expulsion in accordance with hearing 
procedures established in Section II above. 

Xt Is niy intern: that this be an interim procedure, pending the development 
of comprehensive guidelines for handling all disciplinary actions. 

2 shall expect professional discretion of the highest quality in the 
appJ.icatiovi of t:his procedure. Further, I am depending on all education 
personnel to protect against the use of fear, coercion, or any other 
psychological or physical intimidation which might force a student to leave 
Gchool or engage in asocial behavior which could result in expulsion. 





Uni'ted States Department of the Interior 

OFFICE OF THE. SECRETARY 
WASHINGTON, D.C. 20240 
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toi Ml Area Directors 

Su.C5.: virstcndentsi Cherokee, Choccaw^ Seniinole Agencies 
Dijrector-, lAIA 

Frcta: Secretary of the Interior 

Subjsict? Student Rights and Responsibilities 

Each school adralnlstGred by the Bureau of Indian Affairs shall 
fontrolate, v/ith the assistance of students^ faculty? staff j> 
school boards, administrators or other interested parties, its 
own rules and regulations for the maintenance of order* The 
promulgation of these codes and the extent of the above group's 
participation shall be left to the direction of the school* s 
jsdiuinistrai:cx% Every school has the inherent authority to 
maintain order and to discipline its students. Some of tlie 
limitations on that authority are: 

Schools which enforce disciplinary measures must have 
formulated written rules establishing standards of conduct* 
Such rules shall prescribe standards appropriate for the 
laalntenance of moral and academic standards, and provide 
for the maintenance of order and discipline- The rules 
and regulations must be disseminated to those to wiiom 
they ara to apply and must be uniformly applied. They 
may not bi: applied in an arbitrary or capricious manner^ 

SECEIOK X 

xE:j«puisioii5? 

Each schooPs code shall contain certain provisions for the 
protection of students' rights of procedural due process in 
every instance of disciplinary action which may lead to expulsion 
from the schools The following requirements of procedural due 
process $h^^ll be included. 
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(^) E921^c^L2L.!d^^^- Each student shall be provided with notice 
Ox the chai'ge or criarges which have been preferred against him. 

It 3?ii:.il bo requirexi that: 

(1) frach Ji-ytucient be notified in writing of such charge or 
charges within 72 hours of the occurrence of the last 
incideiov upon v/hich the charge or charges are based« 

(2) Copies of the charges and all information furnished to 
g^uch dtujaent shall also be funaished to the parents of 
studt^ntc ^.v:ho have not attained legal age. Parents of 
^tuUcirjitb who have attained legal age may be notified 
at the discretion of the school superintendent. 

(3} 7h<^ charges shall be in detail with sufficient specificity, 
settiJiig out each breach of the rules including dates and 
places, as vrill afford the student an opportunity to prepare 
an tjdequate defense* 

(4) Tne adniinistrator will obtain written statements from 
witnesses upon which the charges are based. The 
u'itnesa statements shall set out ;<ith reasonable 
partic\ilcLrity the information known to the persons 
making thera so that the element of surprise is 
ffiinindzed at the hearing. 

(5) I'he admnistrator shall make available in his office, 
before the hearing, the signed statements of all 
persons on whose information are based the charge 
against the student. These statements may be examined 
\t/ the student, his parents or representatives. If 
the school administrator later receives any further 
jjofonnation that will be employed at the hearing, 

ha mvist notify the student and make copies available 
before the hearing at the earliest possible time. 

(b) RIGHT V j fair AN P IMPARTIAL HEARING * Each such student shall 
be afforded the right to a fair and impartial hearing. In 
that cojmection it shall be required in each instance that: 

(1) Tne administrator of the school shall convene a hearing 
panels composed of five impartial members who shall hear 
the chai'ges, receive the evidence for and against the 
accnised student, and recommend a verdict as to whether 
or not the student should be expelled. The administrator 

shall, appoint a chairman who will have responsibility for 
choosing the date, time and place for the hearing. Panel 
merDbers may be drawn from school board members, students, 
parents, staff arid other interested parties. (If the 



j^tudent does not desire a hearing axui so indicates in writing 

m panel need be convened) o The administrator or his representative 

shA.U. present the school* s case against the student to the 

) A heai^irig before the hearing panel sha3JL be held vfithin 10 
doim oi the date that written notice of the charges is 
ser^red upon the accused student* Postponement of the 
hearibi^"^ may be granted for a reasonable time when requested 
by the accused student because of jjisuff icient time to 
prepare a defense, 

) Whervei/'.^* an accused student fails to appeal- at a 
echeUii'if;':- hearing and it is apparent that the 
6'tudent does not desire to present a defense, 
the panel shall proceed with the hearing and 
fihailJI hear the evidence presented against such 
student In the same manner as if the student were 
present* 

) A ver^^ict shall be rendered upon a rajajoxdty vote of the 
meuiiberni of the hearing panel • 

) The hearij-i,*? panel may impose such restrictions upon the 
nmiber of spectators and participants in attendance at 
the heA:^lJ^^g as may be reasonably necessary to insujre an 
orderly heariaig, 

) RICTIT TO COUNSEL^ Each student shall be afforded the right 
to counsel at all stages of the expulsion proceedings • In 
tlxat conaection it shall be required thats 

(l) The administrator of the school shall, at the 
^am^ time that the hearing panel is desigjiated, 
iApj»int a member of the school faculty or staff 
to serve as the accused student's advisor for the 
/^hxqpose of assisting in the preparation and 
pi^'esentation of the accused student's defense of 
th^ charges « Such advisor shall promptly inform 
the accused student of his r^^it to legal counsel, 
at Ms own expense, or his right to select an 
aji'riaor of his own choice* 

(2) If the accused student desires representation by 
covmsel other than, or in addition to, that which 
has been appointed to advise him, the administrative 
he^d of the school shall assist such student to the 
fullest extent possible in obtaining such coiinsel 
short of the obligation of public funds for such 
purpose. 



(3) The accuf^iM stuaent may not be denied the right to 
counael. But if he so elects, such student shall 
\.ve the right to appear without counsel and to 
^..rc'^env his own defense* 

A^'^v^^j^T_mDbi;c^ Aim to cROss * E)CA^GNE wit:;esses 

iVjch :^ v.lcnL i^.Mai.l oc afforaed the opportunity to present 
VAt.v^ts ':> c'ij-Ci cviaencc h\ his behalf and to cross- examine 
witacv:.3r;^ agair.st him* In thac connection it shall bo 

(1) vhn r>vi^:irJLstrator of tho school shall insure that 
witu -3:>e3 for the accused student ai^e made available 
for dttenJance at the hearing* 

(2) TiO restrictions shall be placed upon the accused student's 
right to cross^-ejcajiiine witnesses that are presented 
against juch student- 

(3) '^'^^^-^ -accused student shall be affonled the right to 
cxc^rdne all documents entered in evidence against 
311 rV; student, 

(^) fivOHT 10 .Iia::Opn OF tglARING a Each student shall bo furrdshed 
v/ith a copy of the record of the hearing. In that connection 
it shall be required that; 

(1) An accurate resujne of the proceedings, to include the 
testimony of witnesses em the documentary evidence 
presented to the hearing panel, shall be prorr^ptly 
made, which shall constitute the hearing record • 

(2) A copy of such hearing record shall be furnished to 
the accused student within sufficient time to permit 

a tiir^ely appeal under the provisions of 25 CFR, Part 2. 

(3) A copy of the hearing record shall be maintained in the 
files of the school for at least one year. 

(f) RESPONSIBI Lm OF SCHCOL ,ADMI,NISmTORS > A decision of a 
hearing pc>nei is advisory only. Only the administrator 
of a school may expel a student, and that authority may 
not be delegated to a hearing panel. Accordingly, the 
administrator of a school may exercise his discretion 
in expelling a student against whom an adverse decision 
has been reached by a hearing panel. An administrator 
of a school may not, however, expel any student for whora 
an adverse decision has not been reached by a hearing panel. 
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(S) RIGHT QV APPEA L, Each student shall be afforded rights 
ox appeai as follows: 

(1) Th-^i student shall have the right to f ile an ob j ection 
with the administrator from a panel*s adverse decision. 
Such an appeal must be filed within 3 days of the 

d^ste of the panel's decision and the administrator 
^hall take no action on a panel's adverse decision 
until that 3 day period has expired. 

(2) Upon adverse action by the administrator, the student 

be advised in writing of the appeal provisions 
of 25 CFR, Part 2, and of his right to avail himself 
of the appeal procedures set out therein. 

(3) Upon the filing of an appeal, the student may request 
that the expulsion action be suspended unt>l the 
disposition of the appeal pursuant to 25 CFR» Section 
2.10 (b). 

SECTIOK II 

Su&p^^jaalone - - - 

The administrator may suspend a student for up to three 
school days for alleged infractions of school rules and 
regulations under his own authority if after investigating 
the offense he concludes an Infraction has occurred. If 
a student Is given a short**term suspension the administrator 
shall : 

(1) Notify the student * e paients or legal guardian of the 
taction and the reasons for such action. 

(2) Notify appropriate guidance and dormitory personnel in 
order that they may assume responsibility for the 

^t.udi^nt. 

(3) Release the student to the custody of the parents 
£or the euspension period if the parents so request. 

When lu the opinion of the administrator the retention of a 
8tudent» who has allegedly committed a serious breach of 
school ruleSi will endanger the health and/or safety of other 
students or staff, he may suspend for up to five days if 
after an investigation , he concludes that such an Infraction 
has occurred. In such case the administrator shall: 

(1) Notify the student's parents or legal guardian of the 
sui^pension and the reasons for the action* 

(2) Release the student to the custody of the parents if 
so requested. 



It the a(h.l!:i3trator, during the five day suspension period, 
cortcludcs that expulsion ts warranted he rmjst follow the pro- 
cei^ures outlined in Section one for expulsion of students. 
The school must notify the student within the five day period 
of ics iv>tent to expel him, 

Tne piovisionf; outlined in this nsemorandura are effective as of 
thvi above Gate* 

Ic IS necessary that the codes be reviewed ani approved by the 
Area Offices as soon as possible. This is ebpocially true for 
th*^ ot t -r fiservat ion boarding schools. I am requesting that the 
of f -reservation boarding schools submit their proposed school codes 
by Occobex 15, 1973 and all other schools their codes by January 
7, 1974. 

I flxroly believe that the formulation of student ri)?hts and 
responsibilities codes is of the utmost importance and 1 wish 
CO lend UiV support to this effort# Through the teau\ approach 
outllrtc'J in this meraorandum we should achieve a quality product 
cf whlcr* we can all be proud. 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 



BUREAU OF INDIAN AFFAIRS 



Area Education 



)N .^«f>Ly WCPKrt TO. 



N&vajo hxea Office 
yMnr]t>/ Rock, Navajo Nation (Arizona) 86515 



AUG 1 1973 



Dr. lionry H. Roeenhluth/ Indian Education Resources Center 



r' r o.r. * 



Area Director 



S\u iirct: RopDrt: on Student Rj.ghts and Responsibilities 

vl^ so-r i^- ■?:he completed questionaire on Student Rights and RosiX)nsi- 
b. • ; More specific information will come to you from the indi- 

vi "'jci r,cyu)ols which received the report fonn. 

'ine uavcijo Arcri has been actively involved in the area of Student 
;<i jhi:::! and Responsil^ilities since Oanuary 19^ 1972, when the first 
lao .:tin;j was c-alled to determine what kinds of problems <?tudenty were 
Ivivxnq and what could be done 2Jx)ut then. It became apparent that one 
A^jproach to meeting the needs of students with probU?nis woixld bo to 
v\'3t:a>^li«3h a Behavior Resource Comnvittee to marshal all of the available 
re;:ources in and near the Reservation to help students who have problems 
oi' any kir.d. This was done, and a Resource Register is available at each 
i-: :hrx;I. The Register also contains resources available for school ac- 
^-ivities vnaro no problems are imJic^ated, 

Tht st^uder tf? involved in the meetings, that wpre held concerning pro- 
blci.vs KhtKt the/ have/ expressed a desire to have meetings among the 
r.^tMdc'ncs to c/lv6 them a chance to deal with these problems themselves, 
A pre ,-ra- t Student Seminars was implemented tl is pai>L year with 
excoJ l<:nt. ]^\:irticipation and success. The students proved themselves 
fully ''^cinpotent tx) recognize their problems and to discuss them in con^ 
ritm.t'.ve ways- The students made recomoortendations to the administration, 
.schoo i.tAff members, arvi to their fellow students in terms of what they 
'^•^n do better meet the needs of students who have problcims, 

Th - rvi for a uniform Code of Conduct was readily apparent. A con^mittee 
tx) develop a Student Code created on May 22, 1972 , This committee did 
:?.Vtch r^^search and involved students and adults with various views and con- 
virti.onr. , The cot\:mittee has worked closely with the Office of Field 
?:olioitor in Albuquerque, A Navajo Area High Schools Constitution has 
bn*in 'U:!veIoped and approved at the Area and Departmental levels, A copy 

oiii loscHi. Tnis Constitu*'ion forms the basis for the student goveiTi- 
r-vfit::; %rd the general way that students are to bo treated. It is nov^ the 
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resvonsibi I ■ t y of each local ccfiool to develop more specific Codes of 
f.oi^duct (Riofnts and RGsponsibilities) in relation to and confonnance 
^^•".rh v^he -approved Con^it itution. 



Itiis in a bru'," sitminary of t^.( work done in the field of Student ^lights 
'i;2d *<oi.;jx>fiSi.bi l"^ ties by the Navajo Area, It is hoped that this infonnation 
will prov?: h(:'lpf\; 1 to you* 



Enclosmos 





UNITED STATES 
DEPARTMENT OF THE INTERIOR 



BUREAU OF INDIAN AFFAIRS 





IN R<«.y MCFCM TO. 



n 



Navajo Area Office 
Window Rock, Navajo Nation (Arizona) 



86515 



Assistant Area Director (Education) 



Area Director 



Subject: Constitution for Bureau of Indian Affairs High Schools 
in Navajo Area 

nie Navajo Area High Schools Constitution and recoirar.endation of the 
cioia Solicitor have been received and reviewed. This office con- 
currr^ with the Field Solicitor and approves the document as being 
souad and reccrmends its use in Navajo Area schools where high school 
atudonts are enrolled. 



Knclosura 
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United Statr? Department of the Inter or 

0' r ICE OF THE SOLICITOR 



.LBlQUERQIJt; FIELD OKFICK 
r.(X)M 7102 i^^KDERVL BLDG. ,\ND U-S. COURTHOUSE 
P.O. BOX 1(<^:6 
Ai,V;UQULRQUR. NKVS MEXICO 87503 



May 24, 1973 



Miv. Lowe 1.1 l^i.ndley 
OCiice ot J:duc: ition 
Navajo Aroa Office 
t.;i:vi(-w i-.ock, Arizona 86515 

Rcx: CoAoti cution for BIA }ligh Schools In Navajo Area 

f^Cc'^ir lie. ¥ India/: 

In accordance with your request of May 18, 1073/ we have 
reviev;ed tho final draft of the ::rop03ed constitution 
for Bureau high schools in the Navajo area. As you know, 
v.'T* have reviev;ed preliminary drafts of the same basic 
doc;.Uuont: on several occasions over the past fevv weeks, 
and attended a meeting on this suiDject with representative 
of your office on April 12^ 1973* 

We find the final draft as submitted v/ith your memorandun 
to be legally sound, and in confor:.uty v/ith basic guide- 
lines as previously recommended by your Central Office* 

Accordingly, it is our opinion that the subject document 
is now in proper form for approval by the Area Director* 



Sincerely yours, 



Lotario D. Ortega 
Field Solicitor 



:0NST:TirriON FOR BUREAU OF INDIAN AFFAIRS 
HIGH S CHOOLS OPERATED V^ITHIN 
TmS NAVA JO AR EA 
April 26, 1973 

INaRODUCTI ON 

io:\ 1, This docvunent is the Constitution for Bureau oi^ Indian 
^xf^\■rs ) sc}*<v:ii'j {grades 9 12) operated within tho Navajo Area* It 
f;na] I :c be krown by its short title, the Kavajo Area High Schools 
- ' :u »sliall apply to all high schools in the Navajo Area. It 

'ai%r' -Tipply to any ninth grade included within a junior high school unit 
withAi^ tlic» ?K\*-'ajo Area. 

^-^:o>1on 2. This Constitution is intended to as?3ist in the dovelopc\ent 
ifith'in ilio 3t»^3ent bodies of a sense of responsibility and a sense of pride 
in th-ili achcola by involving the students meaningfully in the establishment 
or.v* Af r.'ipalatr.-ition of school policy and discipline. It is also intended to 
^.icn^i Ir. h^* students those rights to which they are entitled. 

ARTICLE I 

S^^ccir.n i. Every Indian person has the right to a high school education. 

Section 2, The education provided Indian students sb^ll be of a high 
^iKvlity, rrvl ;3bell be respectful of, and relevant to, their culture, 
t^n v^i <;ra'Ution3. 
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ARTICLE II 

Ml \ '^y.vA*^t\t^ have the right to participate menaingl'villy in 
the est Jkblii ->.^'-r? y.r,*S atuninistration of the educational and social policies 
of tivrlr .,.:hoo:.: sind in the making of any decision v/hich diroctly affects 
theii daily l:ves. At- a minla^urr, students shall participate in detemining 
cijrri ^;uiu.v i*'C"(TMnin9 and evaluating educational methods and teclmiques, 
evaluatif/j -•iiac]]ern and oUier personnel, allocating the student activity 
fund, ^:ntab i i.^r/nr; th-? fecial program for the school, and establishing rules 
concerning ist\iCcnt activities and dormitory life, 

Soctlor> 2. In each school there shall be established an elective 
end ropr*!seritativo Student Council which shall be chaired by a President, 
All students shall txi allowed to vote and hold office* No non-student shall 
he allowed to participate in the elective process or affairs of the Student 
Co^oncil/ with the exception of legitimate interests of school staff personj"ial. 
The Student Council shall be elected on the basis of a Plan of Operation 
for Student Govnrnr\ent adopted in each school, provided that elections for 
each office ^hall be held at least once a school year, that each student shall 
bo equally reprof^ented on the Council, and that the President shall be selected 
in an election in which every student is entitled to vote. 

Section 3. a^he Student Council shall ii\eet at regular intervals as 
provided in the Plan of Oper^ition for Student Goverronent. It shall adopt 
its own rules of procedure. Any student may attend the meetings although 
par>-lci^< tion by non-ineri\ber3 of the Council may be limited by the rules of 
the Council. No non-student shall attend these meetings except when invited 



by the ;Y:;:rid.o!\t acting with the approval of a majority of tiie Council, The 
t.C'0;«:i ,t, a uiiAiinuiii, shall have control over the appropriation of the 
Civue^.t i*/..^i'>ity fund, the eatablishment of the social program for the school, 
^^tvi c> yt^::^'^x^x'r<\ to tlie Principal rules concerning student activities and 
do>>ji: :oi-y Xux*^. Pinal approval and adoption of such rules is the responsibility 
<u' r,i-^ ivincijv^l* The Council shall also appoint persons to meet regularly 
r:\iAi • t>cuXty, adftitnistration, and guidance department to effect the xx>licy 
c-f ;^vri:v''i'. >. of thi« Article^ 

^ on A ^itiident Review Panel shall be establlsh^xJ to hear all cases 
L'iV' I^. Iv; ali»j-:<1 violationB of the Code of Conduct, adopted purwant to 
i.-^ct-\<,n ^^ i f -hl^s Article, The Panel shall consist of five tQaui^ojcsj throe 
of y:\i\ch » .ar^Ii students who shall be elected by the student body frosn a 

Of: iight students (two froci each class) which shall be selected by the 
3b;tinf:nt Couuv-^il, ivo panel mexabers shall be members of the faculty, 
»f.UnXniji^crntXou, or guidance dopartoent of the school. The non-st"Udent members 
<vh^;I hfi \:jp->i.nted by the principal* The Student Council shall appoint 
iit'vitnts who ih^ll ser^/e as prosecutors in cases before the Panel, The panel 

.^1 rules of procedure. In all cases, decisions resulting in 

%'~■u^f■\',t ir^Uive shall be laade by the school principal, after reviewing the 

.'jv ^ioni of the Panel, In no case shall a student be expelled from 
; >>' ; i: being afforded due process oi: law, including the right of 

S'<;t ;r:n 5. A Commission shall be established in each 8c1k>o1 to recommend 
3r - M:.' ..VM.t i^vJ. ^ Code of Student Rights and Responsibilities-. Tha 



Coowxisston shall ojv iat of five students selected by a panel made up of 
two studejii:!^ appointed by each dormitory council, a member of the faculty 
appointed by the faculty, a meinber of the adttiiniatration appointed by the 
ad/ttinlstratioa, c^nC ^ jnej^Ocjer of the guidance department appointed by the 
guidance cIop^rt.rr.enc. la addition there shall be a three me:nber Advisory 
i^^j^rd wHos^ r;.erhers way attend meetings of the Coimission and scate their 
views but m^iv .<?t vote. The Advisory Board shall consist of one person 
from the Depc.rLnent of Education of the Navajo Tribe, a meinber of the School 
Hoard/ dixl a K^wi5cr of the Parent Advisory Council. The Code mjst be approved 
by a n^najority of the L-^miftission, two-thirds of the students voting in a 
refereni.KuA on the projX)sed Code in vhich all the students may vote^ and 
by the School Soatd. The Code is subject to final approval by the Principal. 

ARTICLE III 

Section 1. Kvery student enjoys those rights secured to him or her by 
tho Constitution and laws of the United States. 
Section 2. It shall be understood; 

A« That a student is entitled to a safe and secure atmosphere in 
which to follow his or her educational pursuits, and that each student 
accordingly mist o'oey the rules of the school conminity in order to protect 
thi« right for others, 

B. That the term "religion" may have a different meaning for 
Xndians than it docs for other Americans. 

€• That there shall be no restriction on the Tmnincr In which a 
0tu at dresfief:, weAra his or her hair, or otherwise presents hiiu or herself, 
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unless t'nero oist;^, as a direct and proximate result of the student's dress, 
)%\ir yv;'l'>, or: oVhor form of self-presentation, a danger to the health, 
s^Hlecy, ,H\y\ w-u-belry/ oi a student or an tinreasone^ble disruption or 
intevfei in.ct* vUh tht: orderly adxrdiiistration of the school. 

D, Thfit a student shall not be punished for, nor prevented from, 
c*-.piv.:i<;i ^.^ hiii t'-ircoAal i>«illef3 in a way which does not disrupt or interfere 
wich t]\f^ nxxirtriY adc^ini strati on of the school* 

Wo personal raail of any student shall be opened by any person 
othrr t IU3 . '^hr^ Att^ient without proper legal authority. 

V, ThvC-V *'l:uclaj^ts may asseinble and form organizations for the 
|xir?/uJt of .lawful ends, subject only to reasonable regulations as to time, 
place, c\>A iiAnntr intposed by the Student Council or school administration, 

No student shall ba subjected to corporal, or otherwise 
excessive, pvmlsl-mont* 

H, student shall be seriously punished, including suspended or 
itxpello3, wLtliout fhie process of law. At a miniimirQ, a student who may be 
aeriously punished is entitled to written notice of the charge against him, 
to hc^arlr^ bofore an impartial arbiter, to representation by an advisor 
of his clolcft or a lawyer at his own expense, to confront the witnesses 
^sTjalnit hbTi. oc hei it thvs hearing, to have an oppoxrtunity to present his 
or hex casfi at the hearing, and to a written statement of the grounds for 
the f iuAl decision* In the event that the Principal determines that a 
•tudent must be reiaovod from the school immediately in order to protect the 
well*4>eJng of other students, the student may be removed, however, the 
l^rlnclml vus?: rjive the reasons for the reiooval to the atudojit. 
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ARTICLE IV 

Sect.lon 1. kn Amendment to this Constitution must be approved by a 
two^thirda vote of the Student Councils in a majority of the schools to 
which thi5 Constitution applies. It mist then be approved by two-thirds 
of the students voting in a referendum on the proposed amendment in which 
all the students to whom this Constitution applies may vote. The amendment 
in then subject to approval by the proper authorities within the Bureau of 
Indiaii Xnfairo and the Department of the Interior. 
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y.rH:.TXMJIO\Pi{Y OF REPORTS RELATED TO I.MDIAN STUDENT RIGHTS 
PREPARED WITHIN THE PAST THREE YEARS 

^nf:t'irci:-i //idi.^n Civil Rights Handbook, United States Cowmission 

^,ivlJ. Ri<jhts, Clearinghouse Publication No* 33, March 1972, 

\ 

! 

F^,v^ »::ore Hesbroxxgh, CSC Cbair^Dan. 

A'v^, .1 .MO Indian Law Student Associations Education Project, 
S*jbmt:ted by Abhy Abxnanti, President, American Indian Law 
::tnderiti^' Association, 1971''72. 

In-JiAn .student Bill of Rights and Code of Conduct for BIA 

i. cndary-Z.^vei Schools, April 1972 (unpublished document) . 
liiCjan Student Bill of Rights, Office of Youth Programs and 
Dovelofunent, Bureau of Indian Affairs, June 1972, William 
Pej%saneau (Preliminary Draft) • 

A Study of Indian Students^ Rights and the Principles of 
Educational Programs, Organization and Administration. 
OJci.9ho™ Indian Rights Association, Norman Oklahoma, June 1972 
(unpublished document)* 




APPENDIX K, L, H 

[nforrrMAtion relative to the Phoenix Meeting January 31 and 
F6»b.rt.?*5ry i, 1973, on Student Rights and Responsibilities , 
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United btatcs UcparLincriiL ui uic 

BUHKAU OF INDIAN AFFAIRS 

VVASHINO'iON, D.C. 20242 j 



of t 
•A. 



Mr, Ra>Taood Sanford 

P.O. Box n56 

Tuls^5-, Oklahoma 74101 

DG<»r Mr, ?^^fosrd: 

The LUircsu of Indian Affairs is sponaoring a conference on Btuden* 
rightfl and responsibilities tn Phoenix, Arizona on January 31 » and 
February 1973. We have invited our off-reservation boarding 
sjchool Gupsrintendent and area office representatives to attend* 
We propose to develop at that time a core of due proceaa procedures 
that would be a part of each school^ s student rights code- 

A ffi€».mb.er^,of my staff Mr. James E. Freelon, has been in cootact with 
Kr. Barry Berkson of your Albuquerque office concerning the conference. 
With year approval we would like very much to have Mr. Berkson and 
Kr* Lylis R, Griff is participate in the conference, Mr, Griff is' 
eixperi<^nce in the Chilocco case will be invaluable and would like 
to hiivc hiifi share his opinions with our staff. 

We will isfiet at the Los Olivos Hotel, 202 E. Mc Dowell in Phoenix 
at 9:00 AK on January 31, The hotel gives a special rate of $10.55 
to goverxuaervt employees upon request* 

We aincerely hope that Measra. Berkson and Griffie will ba able to 

attend* 



Slncctrely , 
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F©br«4ry 6^ 1973 



Tot Field Sol?c1tor, Albuqvierquai 

fro«: Attorney*-Adv t sor, Albuquerque 

5ubj«ctr Phottiilx Conference on Student Rights - January 30 

I s« 5tffa»itCin3 h<>rei*1t!i d travel voucher coverlntj »y recent 
trip to Pt^oenlXii Arizona to attend the Student ;<tghts Coafer- 
enc« during the period .ianuary 30, to F^ibru«ry i» 

Ta« voucher also cov«r5 d snort trip I aad« to Sasto Ooalriga 
Pueblo on Jfinu^iry 17» li?73 to attenti a acetlng of the PueDlo 
Council at the request the Sureau of Indian Affairs and 
th€i Pueblo. 

The Student Rights Conf <ix-efice »#as held at the Lox Jlivos 
Hotel iad was attended by officials froa all of the Jff* 
Reservation boarding schools currently being operated by 
the dureau of Indian Affairs (except Alaska). The purpose 
of the iTeetlaQ was tv^ofold; (1) to acqual n t the Sol 1 c1 tor • s 
Office wi tn sorse of the ^ore cocjplex problenis being experi- 
enced by tne v&r1nu$ buardina schools in the area of stuaeut 
rights; ano (2) to provide legal guidance to the school offi- 
cials in solving so«e of t;ie .aore urgent problems. Particu- 
lar espnasls was placed upon the real meaning of due process* 
as applied to hearlncj proceodinos for students who could be 
suspended or expelled, jiscusseo at lengtn was tite olr^ictlve 
dated Fabruary 1, 197? of tne CoufiI ssl oner of Indian Affairs 
on the subject of "Snteri/t i^roceoure For Student txpjlsio;,.* 
The intent and 1j:»p1 e-^j^nta ti jn of said nircctlve nas apparently 
been the source of Mych confusion to the various school offi- 
cials concernod. 
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.M^v pri ry rol^ lat the confvrence wss to explain thos® 
«?tr-isnv^' Ciue process that wqst b« guarente^d to say 
stydenc t.Mn<5 eu^iiancd frotR school* In this coeinsctlOA^ 
th« fo!8K>%>jny elements «ere cJiscu«s®d: 

(1) Adequate written notice to Che student of 

the chiir^c^^^ fn^d sgslnst h1ca» (This Includos dr^ dd€<^uat4i 
perfod of i^^o for preparing his ilef^nsa), 

{2} Righ;: to d filr and i?3paft1al ho&rlag* {Many 

^isyi; to <;ccc^ap]ish this were dlscussedt and It was noted 

iCi^t chii i^t^tcisi^fi should be basfid upon the eaatters Drought 

to li<;h4 at th^ fttsiiflftg)^ 

(3) RloJ'Jt to counsel. (This Inclujies an attorney 
at r.irji8 student wishes and can afford ona. It was 
notf:<i that th$z school officials could a2s{st the student 
\u s5PC>iri?jQ frsfi legal services if available In the area* 

A sri^^^i^yJ^i^9 the sciiool should provluu an adylt adi^1s<dr 
fco the s t^ti^nt) , 

(4) Rl^nt to be confro»Ucd with toe witnesses 
s<}a1n2t hi^ and to cross*exan1 ne. 

(5) Right to a recorU of the proceedings (court 
report^ir and verbatliw transcripts not required^ tape re- 
corder adequate). 

(6) R^ght to an administrative appoaU 

Each one of the foregoing /elecnents of due process were 
discussed -Sn detail and aiany questions were answered on 

this subjaci^ 

As result of the conference^ the officials froa the Bureau's 
'liasnlnoton Offices (Jia freelon and John Jolly) stated that 
within m period of ten (10) days fr03 their return to •Jashington^ 
D,C.» »snotr»er directive would be Issued to revise the Interim 
Procedure of February lo 1072 so as to allow @ach school to 
develop 1! ts own cooe of nearing procedure for cases involving 
serious suspensions and expulsions* provided that each code 
Insure tu:.t the above six (G) eliiinents uf Uue process be 
guaranicieed to every student involved. The officials also 
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<!xnectod iAU each school would $ub«1t their r«ipect1*t 
coJ«^. , fcs cioyftlooad, CO the Central Office Branch of 

^dgC4tin;i for rev law* 

I thought the conference was vory $ucce$$ful, md that 
it ?^o;1at^^d a clo5cr working relationship 6atw#an 6IA 
eil*icators^ afi4 the Solicitor^ Office* I would Ilka to 
adj th^t Hr, Lylc Griffiths^ Field Solicitor, Anadarko^ 
did a ^ery exceUont job with respact to his participation 

th<2 coAfort^tue^ utr>er attorneys from tha Solicitor's 
ufflce in attand^ncG Incluued Sa4 Taylor of Tulsa, Jklahoaa, 
jnd i>^le it$chncr from Phoenix, Arizona,. 



IWmr BEHESON 
Attorney-Advisor 



5^/Sol 
A/Sol 

r/sol 



• # 



Tuls« 
Ind. Affs 
Aboru^en 



•^dshlng ton 



SKBerkson : s r 
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/^•^'.•C • d States Department of cIk: Interior 



OM ici; oi< Tiiii soi.icrroR 

WASIUNC. UW, D.C, 20240 



[)«sj!i'.^;y'\!/i;ioj 

APR 1 \ 19?3 
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vwkicr, Cc uor*?.! I.ltl'ja.tioii Section 



Vhio i^* CD ^.Jviiio you th^t tJio Curcau of IntJlan Af^alr» 
cacr^^r.tiY hAo o:^cler conaiJcraticn It proposal to v^i^oUxiL 

Fi )^ 1973, A r^3uJLt oi ti\o lavcuit or>tttlo4 

Kf/V^^-.-'^^ Youth Council r Ot a\. v\ ^torton » at ^l. ^ 

c i vaT 'No ^'/r- b 0 O • i> . J * c # # okXaKo55r*< your ro for iinco 
90- -2^3) , And to proaul<jato room Bpeoifio proc^uratt* 

A conioionco on student ri^jhta vaa hold in Phoenix # 
Arizoi\^x, oa Janunry 31 and Tei^raory 1973, i)y tha 
liurc.na in Vi>ich agreecoent wau rc^icUod tliat Uua process 
iJio-oaarc3 Tor yiAndli;\vj vliociplinary ciattcrc in l^uroau 
t;c^colo would dovri/loi><5i th:it would bo unifor;i And 
IV ado McM;Jvit;ory tfox: o.-xch Gclxool v;hila atudcut righto 
wouia bo cjtabilcrujd by oach ochool inJcpondcntly, 
c:o dAtc, tae ^ror<>3cd procodurcB havd beon circulatt>d 
for cofc:ncr*t to All :ic5;oola And arc boifti; rovicvod 
ir* tha nuroau*5 Washing ton oflico* Whon isuuod copioil 
vill furaia.^ad to you and .Vsaiotant United St^toa 



Jerry Cord Wilson ao aoon thereafter ag 



£^oi:;iL>lo co tUJit cottlcracnt of tUo cuit zAqht be 
re:i^;riC<l. It :*;ight be added that tho VJuubiu^ton office 
of Gavoau of Indian Affaira doca iiavo a copy of 
s'uo proo^^a pi:^>cedvu:oo «u<;r;<J5^tad by plaintiff fl* couniKil 
ar^d uill ui^o thosi a4 An aJL^ in dovcloplagt tho 

Sloceroly yours , 



Duard U» Bar nod 
Assistant Solicitor 
Diviaion of Ir^JUtk Aif^ir^ 
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Cop/ to I BIA (2) Attention: School Operation* Chief 

Oiffico iiducation Prograiaii 

yioid Sollci-tor, Ana'dafJco 
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APPENDIX N 

I. iidiau Affairs Manual (I AM) Referencos 

ihe Col lowing Chapters have been included which contain references 
to Bahcol mnagcroent policies and disciplinary procedures in 

3TA ':icnoolf'^ 
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CHAPTER 1 




o:\ga:jizatio:j 



Gncii^on 101 . General Infonnatica ;?Glati vo to Prof\ra.Ti. 

,01 V'^^I'IYH:; • ''^'^^ basic educational objective of the Bureau of :r:ll. 
l.iiLxr^ iij lo a3suro adequate cducaclonal oppcrtunicicn fcr all 
Iridi'^i Cidldi":^; of ona-fouioh or nore degree of In':lian blood \y^i:\i: 
the cc::tinfn\val Ur.itcd Stales and Alaska, This basic objective 
Inol^.dji^ Uio followins: 

t^. To gbtc^in school facilitios for elieiblc Indian children not 
noK in ;»*chool . 

(1) ')'o lncrGa3c enrollment of childreu in available public and 
Kederal schools. 

(2) To CGCure construction of needed school plants; thrcAu;h 
applicable lavs and appropriation^^ . per ox/.-^ple, ^^ib]ic 
Law 0l5j 8l5t, Conf;, (6)^ Stat. ^67) an ar.endcd A\\r\yji 6j 
19f>3 (67 Stat. 5?2), and Navajo-Hopi ^Rehabilitation Act, 
Oltn- Cone* (61^ Stat, hk) . 

(3) Tc provide tc^^porary facilities to meet emergency situatio. 

(U) To initiate other ]oss traditional arranccr.ants for pro- 
vidin^-^ eduor.tional oportunitics for* children in icoiated 
f fi^-aily units . 

B, To carry cut an effective procra-ri for children In Federal 
i^chools liOJic.ncd tg prepare Indianii for 3Uccoc:;fui llvinc. 

('l) To develop in children basic acade;nic skills, 

(2) To Give children an understanding of the social and 
econcr^ic v;orld and to help them secure improved standards 
of living, 

(3) To develop understandings and practices which will assure 



optl'nu.ni health* 

ih) To provide vocational traininR which will qualify youth 
for painful cnploymcnt, 

(>) To provide p.dequato training for student:i de:;irinr, to 

enter special schools and institutions of hie^her learning. 
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,.;ako available financial aid and other ai;sistanc6 to 
i'j^OJ f iod students seeking advaj:iocd training. 

To va-ov-5.de for plarming and conductirig loCcd 

i-^ :\oo). pro(:ra.T.i> based oi. "che uesds of children • 

'i c if^velop ;naterial.3 ar^d teaching aids, 

iV. :'rcvide opportunities for professional growth of 
■^'^v-plcyees through in-sorvice training, confovonces, 
t'^jrJnars, workshops, meetings, advanced courses, 

Vo provide for research ajui surveys* 

1*> ; rcvida technical consultation in guidance, health 
f:ducaticn^ hone living, and other fields, 

0, To .^;cc;vrc for all Indian children the educational -^portun- 
IrJcs -:roviried for other citisens through our systcin of public 
education* 

l\i transfer the oporation of Federal schools and school 
plants to public school districts through orderly pro- 
cedui^o, 

{^) To secure the active participation of local Indians, 
employees, and public school officials and patrons 
in all phases of the transfer, 

(b) To propose transfers to local school districts title 
to school lands and property, 

(?) !«' .-Insure adequate educational prograu-ns in public schools 
c"av.011ng Indian children, 

(3) Tc provide financial aid to qualifying public schools. 

D, Vo uove' '.;: cn the part of Indian groups, State and local 
jfichccl ^iflcials recognition and acceptance of their f\xll 
respQnslbr;ioies for the education of Indians, 

(1) To "t.rr.ish adequate iaforr.ation concerning rosponsi-- 
bi.;iTie.^ and pertinent facts needed for dcterinining 
doci.sions* 

(2) ?c. vc-)rato vith other group.g in fon^r^ulati-p ; ivriplc. 

j'i^h responsibiiitios. 

Die b 19 S 3 
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So To retairi the raluable eJonients of Indian life and to sti-engthen 
the pride of Indj.f-.n gnoups and thR recognition by non-Indi.^:i? as 
to the contribution of the Indian heritage to the riational life, 

(1) To includ'fi jnf'onnation regarding the \^drious Indian cultures 
in the school cizjrriculnm, 

(2) To interp'ret Indian cultural values to non-'Indian groups, 

F, To secure regular school attendance of all Indian childrexi until 
they graduate « 

(1) To coopsra vfth parent-teacher asGociations and local 
orga.ni'^t iom in securinj.^ acceptance by Indiana of responsi- 
bility for regular attendance, 

(2) To cooperate with officials in securing enforcement of 
applicabie attendance lav3 when other meanij fail. 

To appraise periodically the need for boarding schoolSo 

(1) To accept c^ppllcanto for boarding schools on the basis 
of established criteria and ad-nit only those for whoa 
adequate procrasnon cannot, othe.rwise be made,, 

(2) To close boarding schools which established criteria 
indicate ace ro longej* needed. 

.02 AuthorHy. Adrcj nistratJon of the Indian School Service is vested 
in the Coirai.ssioner of IndJan Affairs, subject to the direction 
of th^ Secretary of the ir.terlor. (Act 35 Stat, 72; 25 U.S.C, 295) 

'»03 Poli cy. It 3ha3]. bs the policy of the Bureau of Indian Affairs to 
accoaipJish these objectives eitJie.r* directly or by arrangements vith 
States, public or mis^sion cchools, Vfnerever adequate school fdcil- 
itjes are available, Indian children shall be enrol'Jed in the local 
pjblic school .'3, Wiere auch faciJ.ities are not available, Indian 
children rray be enrolled jn Federal Indian schoolw^. 
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Section >!^,C1> General Inforr^ation Relative to School Prograin , The Federal 
GovsrnconTv has obligated itssii' repeatedly in its trcatios vith Lndian 
tribes to provide for tho education of Indians so as to aid then in an 
adjuc^tnant to the doininant vhito culture and to conserve the desirable 
valu-3g of thoir ovn cultiire. 



pb;jt?ctive3> To accomplish this^ the primaiy objectives of Indian 
achoola are: 

To teach students through their ovn par'bicipation in school activ- 
ities, derxicratic govemiuent cjid coCTunity arjscciationj to become 
cj:>nstructive citizens of their coiniainities, the State and the 
2fetion. 

Bv To aid students in analyzing the economic resources of their 

coOTiunity and in planning rare effective ways of utilizing these 
'r««eources for the iicproveBiant of standards of living. 

To develop better health habits, imroved sanitation, and higher 
standards of diet with a view to prevention of tracbOEa, tubercu- 
Icniv, infant and other diseases. 

To give students an understanding of the social and econonic 
wr3-d at large as related tO: their present and future environ-- 
Sients to the end that they rnay roove successfully achieve mastery 
over the conditions under which they Etay live either on or off 
i^^ssarvatlona. 

To axTord high school students preparing for off-reservation 
eiflployment the choice of suitable vocations, the developcent of 
qualitative and quantitative skills and the acquisition of such 
x^slated knowledge as may be needed to earn a livelihood under 
cor{5>etitive conditions • 

, To offer qualified students college preparatory training meeting 

standards required for college entrance. 

Gp To give students opportunity for physical, cental and coral 
git-owth thorough activities involving the connningling of racial 
gxt^xxps to the end that they p^y be enabled luor© successfully to 
TOot competition in the world about them* 
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H* Tc nerve 3.3 a ccr-Tumity center in xccting the. social and ocononiic 
nceda of the coTjniriity* 

I« To j^ivc atijidcnts firsthand c^cpericuce in livestock rranagcmcnt, 
in the \i3t of n:itivc ;Tx»tcrial3 for hcunij?,^ ^<i- clothinc^ in 3ub- 
(sj, stance 4^ardcnin£^ cooperative ir;arkotln2, farm mschanica, to the 
end tftat skills necessary to succeaaful rural living iv^y be 
?,c^uired. 

J» To teaich, through actual demonstration, intelligent conservation 
of natural resoui'ces* 

K. To g>iVe ^^tudonts an ^indcratandins and appreciation of the cultural 
contr it^ution their o^vn tribal arts have niade to the literature, 
t^A:^/Y)\i\5ic and folklore of the Nation. 

De^aU^ c>f the philosophy underlying the stated objectives of Indian 
education are to be found in jnanj of the publications of the Educa- 
tion Brarteh of the Bureau of Indian Affairs* 
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_ CHAPTER 7 

ATTEND;j-jC5 AMD RSL A TrlD INF0Ri5.ATI0N 

■ ' ■ " . ■ ■■■ • i ■■ .. 

3ccti oa 70 1 ■ , Cojpulsor'r School Attend j'n co> 

1 ■ 

-01 Obje^Qt^vQ^ All healthy Indian children betrreen Uie ages of six 
eji\d 18 should be enrolled in schoolj e ither Federal, public, 
iai.asion or private, .dth authority fron the Central Office, 
nursery schools for children betv/een the ageo of three and six 
caay be operated. This ^vill serve to speed up the acquisition of 
spoken iinglish and a more rapid acculturation of children coming 
from Indian fajuilies* Students r.ore than 13 yvsars of age rzsy oe 
ret^inod or enrolled in Indian vocational schools where such 
fiction >Till contribute to their more effective preparation for 
Job einployrjisnt after the completion of their courses* 

<»02 ^^^ji^hSl^JS^ CorapulBOry school attendance of Indian childron ia 
provided by law, as follovfs: 

•^Hereafter the Secretary of the Interior is authorized to cake 
and enforce such rules and regulations as may be necessary to 
secure the enrollnient of and regular attendance of oligibla 
Indian children ViTio are rards of the Governiaent in schools 
mintained for their benefit by the United States or in public 
schoolsl^ Act of February 14> 1920 (41 Stat. UO^ 25 U.S.C*, 
sec. 252). 

It will be noted that the above law applies to Indian children 
*Hvho are 7/ards of the Government'*. Ihe relationship of 
guardian and -Aard does not exist betr.-een the United States and 
the Indians although there are inportant siroilarities and 
^suggestive parallels between the tv/o relationships* 

o03 Enforceirjsnt . A3 experience has shov/n that generally through- 
csat the country, the cost effective enforcement of compulsory 
education is that which is secured by local authority, it shall 
be the duty of the i^eservation Superintendent and his School 
idiTdnistrator to endeavor to secure the passage of eifecti'/B 
ordinances by the. local tribal council calling for compulsory 
attsndarice, and providing appropriate penalties, against parents, 
guardians, or pupils for violation of these ordinances. 

A« yiolQ ti, ori5 , It is understood, of course, that violations of 
ordinances or regulations cannot be punished unless the 
persons accused of such violations have been found guilty by 
iS. proper tribunal. If, therefore, a tribe has no Indicn or 
tribal court, it is believed that the governing bocJly should 
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cor.senv to the application of tho State compulsory school 
attend^nco lav.s, as sat cut in Sec Lien 70ioG*i of this Ciipatsr, 
If the Tribe has no duly con.stituted e;Ovarning body, tho 
school lc.-.;s ;:)entionod in wC-ction 70iod4. of this Chapter vdll 
apply to uhc- fiiiic-.bors of such tribe. 

*04 Aopllc/^A.i,o;i oj: St-^tr , .^c :;ool The Act of February 15 , 1929 

^,45 ^tc^t, \vas amended ^c;.:;ust 9;^ l>i.o (60 Stato 961:^ 

25 U,S.C«^ -,60 c 23;,) ^ci follcv/s; 

"Ihc Secratai-y of the Interior, under such rules and 
regulation/:! as he inay prescribe, shall p-anrdt the agents 
and employees of ^ny state to enter upon Indicn tribal 
larids^ r'^:>ervation3^ or allotncnts therein (1) for the 
purpose of ;:-ikin^ inspection of health and educational 
conditions and enforcing sanitation v^nd quarantine 
regulations or [2) to enforce the penalties of state 
conpulsory school attendance lav;s a[;ain3t I:-, uan 
chilnren, and parents, or other persons in loco 
2§£Sij^ijL exc^jpu that this subparagraph (2} saa3.1 not 
apply to Indians of any tribe in '.7hich a duly 
constituted governing body e:<ists until such body 
has adopced a resolution consenting to such anplica- 

A* Consent of Tr ibal Groups , This law explicitly pennits the 
enforcen;ent of panaities of State compulsory attendance la*.vs 
against Indian parents of any tribe not having a duly 
constituted governing body vaose children are attending either 
Federal or State schools, V»here a constituted governing body 
exists, it r.u3t consent to the application of ^tate la-.rs to 
the .'::aGnbers of the tribe residing on the reservation* 

(i) Fon ia of Trib?.! Resolution^, Superintendents are directed 
to call to the attention of all tribal governing bodies 
the te.xt of this legislation, and urge that the council 
oithor adopt an ordinance providing for the enforcement 
of conpulsory school attendance by authorized tribal 
officials, or adopt the follovang resolution, \-esting 
that authority in the authorized state officials: 

"Vuiereas the Secretary of the Interior is 
authorized by the Act of February 15, 1929 
(45 Stat. 1185) as amended by the Act of 
/viigust 9, 19^6 (60 Stat. 96:;) to permit the 
agents and eripioyees of ary state to enter 
upon Indian tribal . landc^ rcs-ervations, or 
ailotnents therein, to enforce the penalties 
of state coinpulsory school attendance lav/s 
against Indian children and parents or other 
persons taking care of them, and 



m c 
ERLC 



RiLRT II £D:jCATj.O:i 

f • Soc ti On 
ZW AP7"R -7 ATT SftfPANCE AND fELATED INFOe t/.TION 

' - " 77 

vrHE?3AS this provision is inapplicable to 
■ Indians Ox orij tribe in v^iich a duly 

constituted ^ovemins body exists until such 
a body h^3 adopted a resolution consenting 

to such app].i cation J and 

i 

TiTIsnii-^, )\<:ylv.z duly considered this statute, 
we, the iier.bars of the Tribal Council of 

. Reservation, have 

decided that it is for the benefit of the 
children of the Ini^icns of this Tribe thct 
such compulsory state school attendance lar/s 
be made applicable to Indi^ns of this Tribe 
and enforced on Indian lands of the 

Reservation;^ 
NOW THSR2FCR2, be it res"'olvcd that the Tribal 
Council hereby consents to the application of 
these state Ib^is and regulations to the Indians 
of this xieservation^ 

* 05 Duties of Supcrintendentb' Hepardinj^. Cooipulsory Sch ool v^tt :3nd: ^nce * 
It sha'il be the duty of the ouo^rintendent of the reservation to 
infora public school officials and the Attorney General of the 
State within rhich the reservation is located of the action takea 
bj" the tribal council* 

A • V<here the Co uncil Has A r.rced to V est This Authoi^ity in State* ^ 
Officials , It shall be the duty of the Superintendent to 
confer vath such officials, so as to facilitate in every v:ay 
such actions as r.iay be necessary to "secure cooperation of 
Indian parents in the attendance of their children in public 
schools. 

3, ^^>iere 7ne Tribe Sliall Have Elected to Enforce Co{?,thi1so2v 

School Attendance Throuf?l\ its Oy^n Officials , It shall be the 
duty of the Superintendent to 5rrani;e for close cooperation 
betvjeen public school authorities and tribal officers, so as to 
secure sincere enforcement of the coinpulsorj' school attendance 
^ statutes, 

C, Officers of States Entering ^sorvations > V.here it shall be 

necessary for officers of the --tate lo enter on an Indian reser- 
vation to take into custody th3 person of any Indian parent or 
fnaardian charf^ed with violation of State compulsorj'^ scliool 
attendance statutes, the iceservation Superintendent shall see to 
it that these officers suffer no interference in the execution 
of their duty. 
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CtikFT£H 7 j.?r::>N r/A!^J£ A:;D f<£LAT;::D I?;rOR}.!ATION 702.01 

ticn J7,0ri_ .i, G'.noral .i.nioJiTr> ation P.^latinn: to c^nrolli^ient a nd Att on danc e • 

*01 Lei;:al. Lim: titicru Education of Indians at Goverrjrent e>:pen3e is 
limited crii'lircn of at least one- fourth Indian blood v/hei'e 

te r.j"':}.io school lacilitieo are not provided. The Act of 
Ai;.crast Ij I93*''' (50 Sut* 363) eli:ainatc-:d Lhe exception of the 
appli'-.a'r.lor: the Act of b\ay 2$^ 191o, to pupils of the Five 
Civill'::e:i ir:=bt:!8 cvrl ^apav; jurisdictions^ 

«02 Admis^^ cn. Sec Section 205 of Chapu?r 2, Types of Schools^ of 
this iravz^ 

A* Credential;? of Pupils, oach child v/ho is ^^ligible for enroll- 
nient s:\hll ba r^rtbented vilth credentials executed by zhe 
enrolling officer of the reservation ^Miere he resides^ and 
Dust present t,:ese credentials before enrolLTient in any 
of f' -reservation scnool^ The credentials shall state tiie school 
or 5c:iOO.Ls for v/hich tae child is eligiblco Vihen children 
arc tr:-n3ferred from one public school to another, the state 
pz^occo-ur^-- tor such transfer imst be observed. 

■ (i) fe icnn j natio n of A ^e. Vfnen birth certificates are not 
^ivailable to detcrrnine the age of children applying for 
enroilr^.ont in the elCuientary grades, seeaingly inuiiature 
or physically underdeveloped children should not be 
accepted until exa-nined by a rr^sdical officer and certified 
by hira as being capable of cai-rjdng on the activities of 
a 6-/ear old child. 

i^ayvicnt of yjition, Faynent ol' tuition for adiidssion to 
goverr;nortt ochools siiall be required of applicants vrriose 
parents have ainple financial resources « Pupils selected for 
boardinr^ schools shall be required to pay their tnansportation 
expenses if they have sufficient funds to do so Vilthout 
exhausting stmII personal credit balances • 

Use of P vi'sonal r'un ds. :ihen personal or family means penrdt^ 
pupils enrolled in governnient boarding schools shall be 
required to meet sonocl expenses to the extent v/arrantcd by 
the finaiioial status of the child or his fanily. Inis 
cor.serves appropriated funds for those children for vhom 
educational facilities niust be provided by the Federal 
governiTi-ont * Children having only sntall balances of personal 
funds should not be required to exhaust or deplete these 
balances for educational purposes. Such balaxicos should be 
consei^'ed to assist the^i in becoming self--supporting v/:;en 
thsy leave school. 
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D • .^iSB ••''rtKilan P unlls in Federal Schools Excoot Childr en of Foderal 

(1) In_Day vSchools ; 

Kpn-;Jndi.;9n P upils in D^v Schob ls. Non-Indian pupils nay 
bo adriitted to Indian day schools in iircas where there sro 
no other adequate free school facilities available. Tuition 
fcc3 tnay bo charged for S'^ch enrollmont at the discretion 
of the superintendent or other officer in charge: 

provided such fees shall tiot exooed the tuition 
fees allowed or charged by the State or county 
in which such school Is located for the childron 
admitted in the public schools of such State or 
county," (3^ Stat. 1018; iiO Stat. 56^; 25 U.S.C- 
268,297) (See also Act of March 1, 190?) 

Xti accordance with the foregoing, non^Indian children, child- 
ren of employees not excluded in 62 lAl'i 7,2,2E(2), or Indian 
children who are not legally entitled under existing regula- 
tions to free enrollment in governn^ent Indian day schools 
may be enrolled in any Indian day school in areas where there 
ai'e no other adequate free school facilities available. 
Tuition fees may be charged at the discretion of the super- 
intendent or other officer in charge, provided that such fees 
shall in no case exceed the tuition fees allowed or charged 
by the State or county in which such school is situated for 
the children admitted in the common schools of such State or 
county. 

(2) In Boarding Schools . 

Non-Indian Pupils in Boarding; School s. Non-Indian pupils may 
bo admitted to Indian boarding schools; 

"..tupon payment of tuition fees» which shall not 
exceed tlie per capita cost of maintenance in the 



holeaso 62- i8, 5-27-65 



Enjc£n;2;:t : 62 iam 1.2.?. k 

;iTTE:ii:A::cE"A::D related i::FCR;iATicN 

erJriOr.^i. 'jttonded, vjhen t-hoir presence 'will 
no^-". exclude eligible Indian pupils/* (25 
CfP., Ch, 1, Part 11, sec» 310i See also Act 
of .M.--ch 3, 1909 /35 Stat* 731/ 25 U,S.C.289) 

Tn ncc-):rdance v;ith the foregoing, non-Indian children, children 
^Jl f-.r.pi.oyees ; or Indian children :^ho are not legally entitled 
^u'lde- i-':cl:-::in£ regulations to free enrollinent iu Bureau toarding 
ochools TTiay, upon pavT^ent of a tuition fee equal to the per 

t.'; ':o';t of Tnaintenance in a given school^ be enrolled in sn 
'.'•fdia . hoarding school when this is considered sdvisable, -with 
•^p;..rc Vdl of the Ai'ea Office, Enrollme?it of children of Federal 
'.-u. ' ..-:/ec.:> siiall be on a day basis only. 

.t--<?i.-/ipt:'; from this source, when deposited, are available upon 
aui-he.-*:^ r.ntion in the usual form for expenditure for support 
of the school- (Conip. Gen, Dec. of April l6, 1914) 

^-^hiij±;pn 'A K=E'dorr l Srnloyees , Children of Federal einployees nay be 
'Excepted ;."ro:p. the provisions of Subsection D of this Section where 
local condiricns justify enrollnent as indicated belo^^j: 

(l) 9XJL::Jij^ri^fL^^^^ Children of Federal employees of Indian 
blood who maintain their tribal relations may be adnitted 
to Bureau Vx^arding schools without payment of tuition or 
expenses of subsistence, upon approval by the Area Office, 
s\ib,yjct to the same admission requirements as Indian 
chilciryi- entitled to free, education, provided that: 

(a) The chief wage earner of the family does not occup2/ 
a key civil service position at an Indian agency, 
^scJvaol, Ai'ea Office, or in other Federal employment. 
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(b) The inc cane of the franily from crut.'^idc soiircor: is 
Axitro.fficiont, in the jvuigment of tho Reservation 
Sup!srir*ter-dont,, to pay for the tuition ar;d the 
sxpen:5os of subsistence of the chiJ.drG'n of the 
fajTiiljr required to attend schools 

^ ) 11^^' .gf„ Ij ^i^^ Bloo-f to be Enrolled on Day Basi.^ . 

iVii^jiroii ox" FcGcraL cinploj/ees noT> of Incaaa olo^x^ r.\ay be 
Cij-TTollcd in governnent day schools or 'a rescvvcr.t.lj:n board- 
ing school on a day basis when this is con:>iderod t^dviaable. 
'raition nhall he charged on the basis of thf.^ ai^^o'jj-it the 
ejsplcyees ^^'ould be ta:ced l-'x;aLly if subject to taxation. 

A^ld to Piipil s Attending; public School , Md may be furniEhod 
cHildrcn up" to 21 ycai^s of age a;:*oendin^ loc^, schools, in 
cu5fi.^,i of real necessity and ^^tiero not othervrisc pro\*idcd for 
oho p>ir'Chase of textbooks^ school lunches, and transpa-'tction* 
^re^ctbooks so purchased should rav.ain the property of the 
Cn^vc^rriir.ent^ and a definite procedure should be established for 
the return of books after use and their re-issue to other 
stud«f^nts» The Superintendent's requests" for .funds for this 
pwpOxSo Ghoiild in general be based upon facts ascertained by 
th© odu.cation field worker* Such special assistance should 
TiCft bet confused vdth family relief, need for vhich should 'oe 
Tet£i^xTtd to the social worker* 

""^^ ?JJ^-^'l?^' enrolled in a boarding school, it is des:lrcblo to 

3JvoI5 changing schools during a single school year. Children 
iVeouently find it difficult to adjust to now per sonaDJ. ties; and 
wh3r^!J nohool ciirricula vary even slightly, the child is oxton 
p**mlized by being demoted when mid-tcnn tra:isfors occur*, ihere- 
ac^^d, Tr^-heTi the eligibility of a child for boarding school enroll- 
r;?>nt has changed, the effect of the transfer upon the child's 
^jchool arKi hcsne adjustjnent should have full consideration bef '^re 
fsny transfer is authorised* This applies to botli a/i-ai-Mion to 
ixnd renioval Xrcai Indian Service boarding schools • In genox-'al, 
ohildrfin yfno have been properly admtted to Indian Burcc\u bos-rding 
ii^ohools during the year should remain until the caripl^otlon of tha 
i;?acoa3 semester in Juno, 

eCii Absence ^Jlthcait Perrdssion . "Ivlien a pupil leaves a boarding school 
without poniussion, every effort should be exerted within the 
lifffaediate vicinity to locate the pupil. The officor in cha:^r:a of 
thci school shall detcmine the extent to which effort^i are to be 
saada to locato and retxim such pupi3- erd the detennination to be 



co:-:-.U i'rrY r ^.viCES 

t • 

f 0 rr,?..j^ Shall ot' governed by the factors Involved, con^dcration 
bc'^.^j .:.iven bet/ 1 to the interests and TOlf:u-a of the pxroil cuid 
x.h^ school. I"; .:rach r/upil caranot bo 100^-0 E;d \rith:ji the irjaediate 
vi-:rl:dl.7 the .C'.ficer in chai^gc of the cchcol Ghc'll notifj^ the 

- ^: v '-^rt ojT the hants reservation of thii pupil, aid the 
v:;> , !\::'' io'vrdl 3U.0O refer tho casG to hi.s arsa %-3lfare i-orker 
for 'i'iiv'.c: ] I r r .-rj'vi psvTrtent of expcnsea involved through vTiich chan- 
-^:,lv. . .,='.. ... as rr,ay be available 0 VJhen such pupils are 

loc':;..tfx' :in d l.st .^.r>v. catierj the school shall not bear the expense 
of th- ^■•:-..AU"a cJ: "one student* Such pijpils if r-ot returned within 
30 a^y^> .'.L--..; dropped frcn tho rolls ol tho school* 

j,05 r\;pll3 may not be dismissecl f.rczn school for any cause ^ 

no. ':'e:'i-^r'-:i T'eadT.x.^:sion to Federal schools. "Without a sjtatoent of 
irvt'intion L::-:.r,g lu^rd^jhed the ?:csorv3i/on S^apcrintendont frc:?. vn^oae 
y..>risc!li:^ * VT\ they ccns^, the prjrentj; ci^ the^ children^ and the hone 
Sxo^. Of:'ir-:, togotner viitl^ a reqaest 4^e>rA hems Area Offico that 
cvrer ■:''•■x■v.:.■:'^:-entE bo r.ado to insui'e yA/srJ fictional facilities to such 
':.v;.;-j.:;:v:-- , 5h'iLl th^n be the duty o-f 6/)c /area Educationist to 
,-i:^kc^ ^uv j..':;i •u;tory arraiige^iients for the child* 

;V:cld^rvt. Il lness, or Doath . In case of accident^ iU- 
ne^3, or dccvch. o^; pupr^lsj tho oiiicer i^; charge nu5t notify parents^ 
gii^tjrddsn ca^ nearest friend at onoe^ usint^) telegraph if nocossaty* 
Ii" in a >ion .res^rvaticn school^ the Roset^uation &apcrinter.dant must 
al&c l'^': notiilod. In case of accident or death, a detailed state- 
me lit r'Tv-Sv be Trt^rco to the Area Offico, tosethor vith copica of the 
abcn^^e :::'^ic:;G, In caries of serious illness^ ^^cident or death, 
the cxficov in chorge should at once m.ake adequato exprosr^'icn of 
ayjjpathy zo the f^-r.ily in a manner ;diich viU be acceptable and 
cc??:"if ortir-r zo the fainily and frier/Ic* In case of death of students, 
jgorenmcn f'vrAt^ are available only for such burial an is custanary 
in th^t locality* Durials shall be erranncd in accordance vith the 
>d5hea of tho f aarJly ar^d dignified rtazidaxdo oxicting in the locality* 



Section 703 ^ Clcthin:,:;, nyofu assosj Artificial Ll^bs, ard qthor Special 

9OI Poli cy, Indir^n fanilies dhould assume responsibility for pro- 

Vidiog ciotai.n,^^ medical care, and for other noeds of ita nonl^era. 
If the. lankily recc-Lves public assistance^ clot^iing and ii:cidental 
oxpe:'iditxc:'B ite:ns £:hould be included in ths fardly»s monthly 
. public fV;siirtanca paynont. It is the policy of the Bureau to 
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provide iviTds for the needs of school children £s outlined in Sections 
. 703^02, 703o03 and 703. Oi; of this Chapter, if the p^irents, ir^iividuals, 
gii^*:cditixi^ a ^rslfcira agency^ a service club^ or other outside source, 
oai:)siot provids for themo 

.,02 Ci''.M:hing Slid Inciden tal. Heeds . Sdncafcion funds riay be -a^ed to provide 
Ciotliing and"* incidental neea^s for boarding pupils in bosa^ding schools 
>?heA Surercji fuwis aro determined to be the only som-cOc 

^ SZil&l-^f -'^^g > ArtificirJ , Lijib3, Artifi cial E:/C3, Hearin.'^ j^Jids, rom:>uros . 
Education funds nay be used do provide eye^asseSj, artii'icial iir.:os, 
arti-Cicial eyes^ hearing aids, and dentures , for inciigent boarding 
pnplls in those reservation Federal boardlJig schools v.tii.ch ir.aintain 
ho8j:dtal infiinnary facilities tiirough use of Education fur.ds, 

M^i Kenta], Care aj ntd S cecial Iledical Care . Education fundrj may be used to 
provide dentaj. arii cpeciaJL rr.edicsjL care for irdigexit boardrcng pupils 
In those nonreservation Federal boarding schools riaintaining hos- 
pital or inftmary facilities through use of Edu-^ation funds ^ This 
care nay bo provided in the school hospitals or in any outside hospitals 

The needs of ell other pupils for artificial appliances and laedical and 
dentai]. care shall be met froD" Health funds as specified in Part III of 
this Volume. The needs of day pupils in boarding schools a:-;d p\ipils in 
Feder^il day and public schools for clothing and incidental expenses sh^^JJ. 
be met froin Welfare funds^ in accordance with ?art VI of this Volume. 
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CHAPTER -9 
COUIv^SSLLirG, CC:;Tri3L\ G l'IDANC E 

& adjustl::;t q? putils 

Section '^CC, Dego cratic Plarn lng. An atmsphere of friendly 
confidence '±:\d i^e^Jz-reliant activity should characterize the 
relations b>;lween the children and perconnel of all Indian 
Ser/ico schools^ 

^ •^'•^ -^r i or. d ly , A t r c 3 ph 8 re , Many opportunities will present 
therr^elvss in the course of the ordinary school day to 
burlld ajid [iLn.intain such an atraosphere. Vlierever r)oasiblc, 
students should share in setting up the programs of vork; 
play and study, understanding the reasons and goals and 
evaluating tho results, '»flien the necessai-y and essential 
activity is not such that a child will easily recognize 
itc> vorth or t}ie need for it, then great care should be 
taken to enlist the child's enthusiasm and cooperation 
to {^et the job d^ne. It is hoped that the child's accept- 
ance of responsibility will bo based on the highest 
possible roDtive and appeal made to a basic rather than a 
personal loyalty. Penalties^ compulsions and domerits 
shouD,d find no place in the control of behavior. Parental 
cooperation shall he a very importa-nt goal to seek in 
control of children at school. 

Faculty and S tudents to Cooperate > Since no single program 
can hope to satisfy the needs and interests of every child 
it vill be necessary for all persons working with the child 
to study each individual and seek to help him find satisfac- 
tion and success. This is not to bo incerpr.^ted as on 
invitation to license or laxity. I't does not assume that 
the responsibility for the planning and direction of the 
school can be evaded by tha. faculty and transferred to the 
students J but it does Eicon that wholesome, deTOcratic 
plam:iing between faculty and students should result in the 
acceptance of good order and wholesome behavior as a laatter 
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* AD-JUSm-^lIT OF PUPILS 



Section 



,902o 



TTeed of Confidence and Af fection o All children in 

^ must be given a real faeling 



Section 902 

Ho ^ 2 p eciaiiy the younf^er onea 
of rfe^rtzth, confidence and affection if they are to groTf mentally, 
spiritually and socially. To this end real relationships must be 
5et up to resiore fear and insecurity and to allcvite tho inOTitable 
1 oni5l:i.negs of nieparation from those at homo vrhora the child loves 
anri upon -ivriom ha dependoo Speedy and happy adjustment to school 
can only grcn?r cut of mutual love and confidonco* All tho child* 3 
behavior crast "bo studied and conoidered in tho light of his roal 
n89d;3« Ha Tvill adjust happily and quickly if he finds security and 
affecticn school* 
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Uv;' I- .v^- 9o3-^ Co7*porai or Depjradins Punishments Prohibited* 

(T^jfr TpFr^ a nd 

rc'r-*'>:-: tail dirficull^ies is in a far stronger position than the ono 
?/ho Kttnn:ipT.s to pimish delinquency after it has occurred* This 
c?tnphu^;l'5 upon constructive discipline i*J made because corportil 
puni'-^bs::»nt of ail kinds, and solitary confinement, or anything 
^-h.ich nic-'ric'lcs of inprisorjnent or pimishment calculated to bring 
i^'-bn.T'O huTQiliation upon pupils, is prohibited and may be mde 

i'-h-.:' for charges with a vie;/ to possible dismissal*. i 



te,7 l-'i, 1951 



ERIC 



VOL VI C01C.!gNITY SERVICES 

TI?t7~TT ' EDUCATloj; 



— — coiri!"m.' r.^). cc::thol. ctida>;je . "Section 

117 

Section 9CUv Social Controls It is becoming generally recognized 
that the school is an agent of society for the development of desir- 
able social attitudes • This demands that the school program be 
opej-tited with a clear recognition of realities • No longer can it be 
C5$iin8d ih?t disnissal terminates responsibility for youngsters vrho 
prOTi3 armoying, difficult to dirocti or control, or wto appear to be 
i^xerbing a demoralizing influence on other students* To send such 
apparently recalcitrant or incorrigible youngsters out into society 
^ la^ssumes that an unsuperrised, unregulated environment is better 

capable of directing their activities or protecting their associates 
^ fx*OTn contaminating influence than is a school in which there is close 

supervision of group and individual aotivitleso If the destrucxive 
influence of an incorrigible youngster upon his aasociates is stronger 
than the constructive influence which his associates can exert upon 
hlaijj it is evident that standards of social behavior vrithin the school 
are imposed by th?» faculty without general acceptance by the students 
rather than being representative of a community sentiment*. Pve forma- 
tion or regeneration of potentially wayv/ard children may be more 
rapidly and successfully effected in a de.?irable social environment 
than in, one made up solely of maladjusted- children « If right action 
is accepted as a desirable objective by the students as a whole, it 
inevitably appeals as desirable to all but the most abnormal members 
of the group • Efforts should be made to transfer such abnormal 
students to suitable institutions which can exercise continuirxS 
supervision over their actions, rather than to t^xrn them loose on 
society. 
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b ;- : i or. 905^ Home Letters. Every effort should be nade to 
;fvs";Vi Vi la "^a'lTToso'^relation^K'ip betr/^een the children in tho board-- 
ia?; t^c}\ools and their homos ♦ Every encouragement should be f^iven 
t>v^ aU-deat on his 07/r.v initiative to 7:rit9 re^^ular letters to his 
hQn.e ir.r: ludii^g intinate personal TicssagcSp and such correspond-':noo 

] ru? accorded the -^.ourteoy of privacy v;hich is the right of 
-rre-'y in-.uvidual o Pupils* letters rnay be sent v/ith the poricdic 

...J v/i.^ parents in an official penalty envelope; I'uc ;iay be 
.iiC:?.:; franked envelopes only vmen they are enclosed with 
oiTic5,al correspondence o 
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Section 906» Eritertainnient and Social Lifeo Provision shall be 
macfe^or reasonaole entertairjr.snx and recreation of pupils and 
opportunities g;iven for social intercourse under' proper super- 
vigioHf^ These should include mc7ing pictures, social dances^ 
parties and indoor games as may bo appropriate, encouraging the 
perpetuation of mny traditional Indian games and activities if 
it is desirable or recoKmended by the Indians^, and introducing 
such games of non-Indian persons as may not be in conflict vri-th 
mtive customs or controls • The school program should be arranged 
so as to provide for attendance at tribal fiestas or tribal 
gatherings in which the children rrjiy have a part* It should be 
reiueejibered that many children vfill return to rural life, end the 
recreation encouraged in school should be such ae can be profitably 
continued after leaving school© 
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riore Life in ' Domitories • So far as presi»nt struc- 
.7' .•^■'^'T:ir7a^t, donriitorios Ox the Indian Service nhali h»j n-ida 
■■.r: :,:.-i'.c . i.vc and honc-iiko* Tlioy shall be kept clean and Ccn^ Vdy 
v'-".^ ■: In accordance with color schemes rocorrjnondod by th^ 

'i-L-fl } and shall be equipped with ccnfcrtablo fXirni 3 
V -\ - r.^--"-ture3, and other suitable Airni shings • Oppovf.vnit;/ 
.J ;;i'/6n v/ithin the dormitories for student g to r^l^r an;.' 
^ J 'v.'i dual life.. Individual lockcrG or other faciliLiL-s 
f./o^idod 30 th^t each child may have a pl•.;..^: 
: n. to keep his personal belongings. Studnne.3 : 
• ■ = ^vri-ry opportunity to cooperate in the planni-i^ 
J- ^ ' -"ire and recreational activities, 

• .-r-^ Doraitorie s« The desirable elen;ents of >\ i 'v 

y 7.rA cvVTrJ'' 00 5 1 iuru lat e d as Car as possible. ':■ - 

::. -crniitoriea boys and gjrls should thorot'ci^- 
•■ r-.ou.^ed in the same building anless tribal cuc^r..."! '.'w- 
' ^r--sooc lation of adolescent e of. the opposite ^^^jx* iloa";/^ 
. bo prepared in the horae kitchen and sei'v^.^'-l i.r 

...i> cinirj^ room. Boys and girl;^ should both siiai .; In 
. ' ■;::ivn;ij, preparing and serving ireals and in the oloar.i:}[; 
rc-^f^-^r.rd. Tne care of the roxns, making of hed? 
■ -.iV.ov; and personal laundry shov.ld be shared ):-y 'i 
ci.iildren as part of hone management and not ay dcnin 
/o-viii^ Home recreational experioi-.ces, readt::^, and rro'.vv.: 
. .'■-t.^ions should be encouraged in order to prrrvico 
... u .:^oai3 and home-like sit-uation for the children^ 
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Recr eational Activit ies mthl 
wnoiaaor.'o" indoor recrea 



Soetion 9.06 
tH« developnont of 

In addition to outdoor play and athletics 
bility of the advisory staff. Kocessary a 
with the school library so that boolds and 
able In the dormitory living rooms. , Provi 
for Rroup ganes and actlvitios which xviU 
for atudents to exercise leadership And le 



n the Donmttorlea. 
tion in the domitorios 
shall bo the responsi- 
rrangomonts my be rade 
magajiaos nay lo avail- 
sions shall be mado 
furnish opportunities 
arn follov/erahip. 
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otu de'nt Associati o ns » Literary, Ttur^ic'sl und othf.^r 
jclr^uions are zo be enc'curo^-cd ♦ In tV.r? ruc:.ro advancod 
luay be placed under t)\Q diroctioti of tl-.o o.ldor pupils 
o.i staff should give recesso.r;,' oversif;i;t- It ir. 
to }'*ive too r.any diffc-rcnt organisations. :::rr.bf-;r:;ri ip 

^0 all students old ouc^ija to profit i'/ ;-^b-/» Vut 
■ Id belong to nioro th^U' tvo or threo 0; i: ; ^ ^ : v< r^;d 
. ^ t- cons\u;:e tin5 needed for otV;er a':.t l r i.' i ■■. . - 
-vities should not becc::ie of '-^u^:}-; • ' - 

vly peTr:itted to tako ti.r;e :;^odcd f'-;:- i - .• ' •• 

£^xaternent should uoL i;:ve ■ ' ' ■ : - 
J, rated with the cuj-riculiui^ ; > j ; > ; 

2 con projects and 3ii:nilar cai .^^ 
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